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Presidential Documents 


Title 3—THE PRESIDENT 

Executive Order 11098 

AMENDING THE SELECTIVE SERVICE REGULATIONS 

By virtue of the authority vested in me by the Universal Military 
Training and Service Act (62 Stat. 604), as amended, I hereby pre¬ 
scribe the following amendments of the Selective Service Regulations 
prescribed by Executive Orders No. 10001 of September 17, 1948, 
No. 10008 of October 18, 1948, No. 10202 of January 12, 1951, No. 
10292 of September 25, 1951, No. 10420 of December 17, 1952, 
No. 10469 of July 11, 1953, No. 10594 of January 31, 1955, No. 10659 
of February 15,1956, No. 10714 of June 13,1957, No. 10735 of October 
17, 1957, No. 10809 of March 19, 1959, and No. 10984 of January 5, 
1962, and constituting portions of Chapter XVI of Title 32 of the Code 
of Federal Regulations: 

1. Section 1621.9 of Part 1621, Preparation for Classification , is 
amended to read as follows: 

“§ 1621.9 Mailing Classification Questionnaire (SSS Form No . 100). 

“(a) Except as provided in paragraph (c) of this section, the local 
board shall mail a Classification Questionnaire (SSS Form No. 100) 
to each registrant to whom it has not previously mailed such question¬ 
naire in strict accordance with the dates of birth of the registrants of 
the local board, in chronological order, commencing with the regis¬ 
trant having the earliest date of birth. Whenever a registrant 
registers after his date of birth has been reached in the mailing of 
Classification Questionnaires (SSS Form No. 100), his questionnaire 
shall be mailed immediately. 

“(b) The date upon which the Classification Questionnaire (SSS 
Form No. 100) is mailed shall be entered on the Classification Record 
(SSS Form No. 102). 

“(c) Whenever the local board determines that a registrant who 
is on active duty in the Armed Forces of the United States may be 
classified properly from information available to it, the Classification 
Questionnaire (SSS Form No. 100) need not be mailed to the regis¬ 
trant until he is separated from active duty.” 

2. (a) Paragraph (a) of section 1622.13 of Part 1622, Classifica¬ 
tion Rules and Principles , is amended by striking out “persons re¬ 
ferred to in paragraph (a) of this section, or”. 

(b) (1) Paragraph (a) of section 1622.30 of Part 1622, is amended 
to read as follows: 

“(a) In Class III-A shall be placed any registrant who has a child 
or children with whom he maintains a bona fide family relationship 
in their home and who is not a physician, dentist, or veterinarian.” 

(2) Paragraph (c) of section 1622.30 is amended to read as follows: 

“(c)(1) The term ‘child’ as used in this section shall include a 
legitimate or an illegitimate child from the date of its conception, a 
child legally adopted, a stepchild, a foster child, and a person who is 
supported in good faith by the registrant in a relationship similar to 
that of parent and child but shall not include any person 18 years of 
age or over unless he is physically or mentally handicapped. 

“(2) As used in this section, the term ‘physician’ means a registrant 
who has received from a school, college, university, or similar institu¬ 
tion of learning the degree of doctor of medicine or the degree of 
bachelor of medicine, the term ‘dentist’ means a registrant who has 
likewise received the degree of doctor of dental surgery or the. degree 
of doctor of dental medicine, and the term ‘veterinarian’ means a 
registrant who has likewise received the degree of doctor of veterinary 
surgery or the degree of doctor of veterinary medicine. 
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“(3) No registrant sliall be placed in Class III-A under paragraph 
(a) of this section because he has a child which is not yet born unless 
prior to the time the local board mails him an order to report for 
induction which is not subsequently cancelled there is filed with the 
local board the certificate of a licensed physician stating that the 
child has been conceived, the probable date of its delivery, and the 
evidence upon which his positive diagnosis of pregnancy is based.” 

3. Paragraph (a) of section 1625.3 of Part 1625, Reopening and 
Considering Anew Registrant's Classification , is amended to read as 
follows: 

“(a) The local board shall reopen and consider anew the classifica¬ 
tion of a registrant upon the written request of the State Director 
of Selective Service or the Director of Selective Service and upon 
receipt of such request shall immediately cancel any Order to Report 
for Induction (SSS Form No. 252) or Order to Report for Civilian 
Work and Statement of Employer (SSS Form No. 153) which may 
have been issued to the registrant.” 

4. (a) Paragraph (a) of section 1626.2 of Part 1626, Appeal to 
Appeal Board , is amended to read as follows: 

* “ (a) The registrant, any person who claims to be a dependent of the 

registrant, any person who prior to the classification appealed from 
filed a written request for the current occupational deferment of the 
registrant, or the government appeal agent may appeal to an appeal 
board from the classification of a registrant by the local board.” 

(b) Paragraph (a) of section 1626.26 of Part 1626 is amended to 
read as follows: 

“(a) The appeal board shall classify the registrant, giving con¬ 
sideration to the various classes in the same manner in which the 
local board gives consideration thereto when it classifies a registrant.” 

5. (a) Sections 1628.1, 1628.2, and 1628.3 of Part 1628, Physical 
Examination , are amended to read as follows: 

u § 1628.1 Purpose of medical interview . 

“The Surgeon General of the Department of the Army shall, from 
time to time, prescribe or approve a list enumerating various medical 
conditions or physical defects that disqualify registrants for service 
in the Armed Forces. A medical interview of certain registrants by 
the medical advisor to the local board shall be accomplished for the 
purpose of screening and disqualifying at the local board those regis- 
i rants who have conditions or defects enumerated in the list.” 

“§ 1628.2 Registrants to be given medical interview . 

“(a) Whenever the local board is of the opinion that a registrant 
in Class I-A, Class I-A-O, or Class 1-0 has one or more of the dis¬ 
qualifying medical conditions or physical defects which appear in 
the list described in section 1628.1, it shall order the registrant to 
present himself for medical interview at a specified time and place 
by mailing to such registrant a Notice to Registrant to Appear for 
Medical Interview (SSS Form No. 219). 

“(b) Whenever a registrant who is in Class I-A, Class I-A-O, or 
Class 1-0 claims that he has one or more of the disqualifying medical 
conditions or physical defects which appear in the list described in 
section 1628.1, the local board shall order him to present himself for 
interview with the medical advisor to the local board at the time and 
place specified by the local board by mailing to such registrant a 
Notice to Registrant to Appear for Medical Interview (SSS Form 
No. 219). 

“(c) Whenever, because of a medical condition or physical defect, 
a registrant is unable personally to present himself for medical inter¬ 
view, a reputable physician may file an affidavit, or an authorized 
representative of a Federal or State agency may file an official state¬ 
ment with the local board, stating (1) the character of the condition 
or defect, (2) that the physician has personal professional knowledge 
thereof, or that the representative has official knowledge thereof, and 
(3) that the registrant is unable personally to present himself for 
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medical interview due to the character of the condition or defect. 

The local board shall refer such affidavit or official statement which 
it receives to the medical advisor to the local board for review.” 

“§ 1628.3 Duties of medical advisor to local board . 

“(al When the registrant is referred to the medical advisor to the 
local board for medical interview, the medical advisor shall make 
only such examination as he deems is necesary to determine whether 
the registrant has one or more of the disqualifying medical conditions 
or physical defects which appear in the list described in section 1628.1. 

No laboratory or X-ray work shall'be authorized but reports of 
laboratory or X-ray work performed previously and presented by 
the registrant may be given consideration by the medical advisor. 

It shall be the duty of the registrant to present himself to the medical 
advisor to the local board at the time and place designated and to 
submit to examination. 

“(b) The medical advisor to the local board shall (1) give each 
registrant who presents himself for medical interview such examina¬ 
tion as he deems necessary or (2) review each affidavit of a reputable 
physician or official statement of a representative of a Federal or 
State agency referred to him by the local board. From such exam¬ 
ination or review, the medical advisor to the local board shall deter¬ 
mine whether the registrant has one or more of the disqualifying 
medical conditions or physical defects which appear in the list 
described in section 1628.1 and shall record his findings in Section II 
of the Record of Induction (DD Form No. 47).” 

(b) Paragraphs (d) and (e) of section 1628.4 of Part 1628 are 
amended to read as follows: 

“(d) If the local board determines that the registrant has a dis¬ 
qualifying medical condition or physical defect which appears in 
the list described in section 1628.1, the following action shall be 
taken: 

(1) The local board shall file the original and one copy of the 
Record of I$duction (DD Form No. 47) in the registrant’s Cover 
Sheet (SSS Form No. 101) and forward two copies of the Record 
of Induction (DD Form No. 47) to the State Director of Selective 
Service who shall forward one copy to the Surgeon General, Depart¬ 
ment of the Army, Washington, D.C., and retain one copy. 

(2) The local board shall review the classification of the registrant 
and if it finds under the provisions~of Part 1622 of this chapter that 
he should be placed in some other class, reopen his classification and 
classify him anew and mail him a Notice of Classification (SSS Form 
No. 110). 

(3) The local board shall cancel any Order to Report for Armed 
Forces Physical Examination (SSS Form No. 223) which it has 
mailed to the registrant and advise him in writing of such cancellation. 

(4) The local board shall note in the ‘Disposition’ column of the 
Physical Examination List (SSS Form No. 225), if the registrant’s 
name appears thereon, that he has been found not qualified for service 
in the Armed Forces. 

“ (e) If the local board determines that the registrant does not have 
a disqualifying medical condition or physical defect which appears in 
the list described in section 1628.1, or if the local board has any doubt 
concerning the existence of any such condition or defect, the local 
board shall order the registrant to report for armed forces physical 
examination as provided in section 1628.11.” 

(c) Paragraph (b) of section 1628.17 of Part 1628 is amended to 
read as follows: 

“(b) As each registrant’s name is called he shall be observed by a 
member or clerk of the local board. If the member or clerk of the 
local board knows or sees a registrant who he believes may be dis¬ 
qualified for service in the Armed Forces because of a medical con¬ 
dition or physical defect which appears in the list described in section 
1628.1, the registrant shall not be forwarded for armed forces physical 
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examination on that day but shall be given a local board medical inter¬ 
view as provided in section 1628.2 and if after such medical interview 
it is determined that the registrant is not disqualified he shall then be 
forwarded for an armed forces physical examination.” 

6. Part 1629, Disqualifying Obvious Defects and Manifest Condi¬ 
tions, is revoked. 

7. (a) Subparagraph (3) of paragraph (a) of section 1631.7 of Part 
1631, Quotas and Calls , is amended to read as follows: 

“(3) Non volunteers who have attained the age of 19 years and have 
not attained the age of 26 years in the order of their dates of birth with 
the oldest being selected first.” 

(b) Subparagraph (4) of paragraph (a) of section 1631.7 is re¬ 
voked and subparagraphs (5) and (6) of paragraph (a) are redesig¬ 
nated as subparagraphs (4) and (5), respectively. 

(c) Paragraph (b) of section 1631.7 is revoked and paragraph (c) 
of section 1631.7 is redesignated as paragraph (b). 

John F. Kennedy 

The White House, 

March U, 1963. 


[F.R. Doc. 63-2954; Filed, Mar. 18, 1963; 11:27 a.m.] 















Tuesday , March 19, 1963 


FEDERAL REGISTER 


2619 


Executive Order 11099 

INSPECTION OF INCOME, ESTATE, AND GIFT TAX RETURNS BY THE 
HOUSE COMMITTEE ON PUBLIC WORKS 

By virtue of the authority vested in me by section 6130(a) of the 
Internal Revenue Code of 1954 (68A Stat. 753; 26 U.S.C. 6103(a)), 
it is hereby ordered that any income, estate, or gift tax return for the 
years 1956 to 1963, inclusive, shall, during the Eighty-eighth Congress, 
be open to inspection by the Committee on Public Works, House of 
Representatives, or any duly authorized subcommittee thereof, in 
connection with its investigation of the policies, procedures and 
practices involved in the administration of the Federal-Aid Highway 
Program, pursuant to House Resolution 56, 88th Congress, agreed 
to January 31,1963. Such inspection shall be in accordance and upon 
compliance with the rules and regulations prescribed by the Secretary 
of the Treasury in Treasury Decision 6132, relating to the inspection 
of returns by committees of the Congress, approved by the President 
on May 3,1955. 

This order shall be effective upon its filing for publication in the 
Federal Register. 


The White House, 

March 7 1963 . 


John F. Kennedy 


[F.R. Doc. 63-2953; Filed, Mar. 18, 1963; 11:27 a.m.] 
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Title 32 — NATIONAL DEFENSE 

Chapter XII— Defense Supply Agency 

SUBCHAPTER A—DEFENSE SUPPLY 
^PROCUREMENT REGULATION 

PROMULGATION OF REGULATION 

Subchapter A, Chapter XII (Defense 
Supply Procurement Regulation) is 
added to Title 32 of the Code of Federal 
Regulations, reading as follows: 

Part 

1201 General provisions. 

1202 Procurement by formal advertising. 

1203 Procurement by negotiation. 

1204 Special types and methods of procure¬ 

ment [ Reserved]. 

1205 Interdepartmental and coordinated 

procurement. 

1206 Foreign purchases. 

1207 Contract clauses. 

1208 Termination of contracts. 

1209 Patents, data, and copyrights. 

1210 Bonds and insurance. 

1211 Federal, State, and local taxes. 

1212 Labor. 

1213 Government property. 

1214 Inspection and acceptance. 

1215 Contract cost principles and pro¬ 

cedures. 

1216 Procurement forms. 

1217 Extraordinary contractual actions to 

facilitate the national defense. 

1230 Appendixes. 

PART 1201— GENERAL PROVISIONS 


Subpart A—Introduction 

Sec. 

1201.101 Purpose of subchapter. 

1201.102 Applicability of subchapter. 

1201.103 Arrangement of subchapter. 

1201.103- 1 General plan. 

1201.103- 2 Numbering. 

1201.104 Content of subchapter. 

1201.106 Other Department of Defense 
publications. 

loS!'!? 6-1 DOD Dire ctives and Instructions. 

1201.107 Effective date of ASPR, DSPR, and 
other publications. 

1201.109 Deviation from ASPR and DSPR 
and Department of Defense publications 
i«A, governing Procurement. 

120U0&- 1 Applicability. 

.109—2 Deviations affecting one con- 
19 m , t or transaction. 

.09-3 Deviations affecting more than 
one contract. 

01 i^ 4 . Deviations required by Govern- 
120 tT^ t ;, to '? overnment agreements. 

tola«0M UbmlSSi ° n ° f ' reqUests for 
Expiration of deviations. 
du ‘ "®P° rts ot suspected criminal con- 
1201 m ^ non -competltlve prices. 

1201 Kn < T° de of conduct. 

•150 Administration and interpretation. 

Subpart B Definition of Term, 

120 Definitions. 

Sills ?J’ 0Curtn 8 activity. 

1201201-50 Gw" ° f _ su PP lles - 

purchase C £ offlcer responsible for 
1201201-51 Purchasing office. 

1201 Subpcrt C -“ G eneral Policies 
12 ments Prl0ritieS ’ allocati ons, and allot- 

as 


buuiract ac 
Liquidated damages. 

No. 54- 2 


Sec. 

1201.312 Voluntary refunds. 

1201.350 Public release of long-range pro¬ 
curement estimates. 

1201.351 Close out of contracts. 

1201.352 Warranty or guarantee provisions. 

1201.353 Disclosure of procurement infor¬ 
mation. 

1201.354 Records of contract actions. 

1201.355 Documentary evidence of pur¬ 
chases. 

1201.356 Contracts required to be num¬ 
bered. 

1201.357 Contract numbering system. 

1201.358 Notice of intent to purchase. 

1201.361 Changes in procurement processes 

or methods. 

Subpart D—Procurement Responsibility and 
Authority 

1201.401 Responsibility of each procuring 
activity. 

1201.401- 50 Delegation of authority. 

1201.402 General authority of contracting 
officers. 

1201.402- 50 General responsibility of con¬ 
tracting officers. 

1201.403 Requirement to be met before en¬ 
tering into contracts. 

1201.403- 50 Legal review. 

1201.450 Selection and appointment of con¬ 
tracting officers. 

1201.451 Selection and appointment of con¬ 
tracting officers’ representatives. 

1201.452- 1 Pre-purchase review. 

1201.452- 2 Pre-award approval — formally 
advertised purchase. 

1201.452- 3 Pre-award — negotiation pur¬ 
chase. 

1201.452- 4 Post-award review — advertised 
and negotiated contracts. 

Subpart E—Contingent or Other Fees 

1201.507 Use of Standard Form 119. 

1201.507-1 Statement in lieu of form. 

Subpart F—Debarred, Ineligible, and Suspended 
Bidders 

1201.600 Scope of subpart. 

1201.600- 50 Authority. 

1201.601 Establishment and maintenance of 
a list of firms or individuals debarred or 
ineligible. 

1201.601- 1 General. 

1201.601- 3 Joint consolidated list. 

1201.601- 4 Protection of lists. 

1201.601- 50 Attempted evasions. 

1201.603 Grounds for listing and treatment 
to be accorded listed concerns. 

1201.603- 50 Total restrictions. 

1201.604 Causes and conditions under which 
departments may debar contractors. 

1201.604- 3 Notice of debarment. 

1201.605 Suspension of bidders. 

1201.650 Inquiries from debarred, ineligible, 
or suspended firms. 

1201.651 Review of past contractual rela¬ 
tionships. 

Subpart G—Small Business Concerns 

1201.701 Definitions. 

1201.701- 50 Fair proportion. 

1201.701- 51 Equitable opportunity. 

1201.701- 53 Class. 

1201.702 General policy. 

1201.704 Small business officials. 

1201.704- 3 Small business specialist. 

1201.704- 50 DSA Small Business Council. 

1201.705 Cooperation with the Small Busi¬ 
ness Administration. 

1201.705- 1 General. 

1201.705- 2 SBA representatives. 

1201.705- 3 Screening of procurements. 


Sec. 

1201.705- 4 Access to bidders’ lists. 

1201.705- 6 Certificate of competency. 

1201.706 Set-asides for small business. 

1201.706- 2 Review of SBA set-aside propo¬ 
sals. 

1201.705- 3 Withdrawal or modification of 
set-asides. 

1201.705- 5 Total set-asides. 

Subpart H—Labor Surplus Area and Disaster 
Area Concerns [Reserved] 

Subpart I—Responsible Prospective Contractors 
[Reserved] 

Subpart J—Publicizing Procurement Actions 

1201.1005 Paid advertisements in news¬ 
papers and trade Journals. 

1201.1005-1 Requests for authority to place 
advertisement. 

Subpart K—Qualified Products 

1201.1103 Justification for inclusion of 
qualification requirements. 

1201.1107 Procurement of qualified prod¬ 
ucts. 

1201.1107- 2 Notice. 

1201.1107- 50 Inadequate competition on 
QPL’s. 

Subpart L—Specifications, Plans, and Drawings 
1201.1206 Purchase descriptions. 

Subpart M—Transportation 

1201.1301 General. 

1201.1302 Place of delivery. 

1201.1302- 1 Shipments within the United 
States. 

1201.1302- 2 Shipments from the United 
States for oversea delivery. 

1201.1302- 3 Shipments originating outside 
the United States. 

1201.1303 Quantity analysis. 

1201.1303- 1 Procurement of small quanti¬ 
ties by negotiation. 

1201.1305 Delivery terms. 

1201.1305- 1 General. 

1201.1305- 3 F.o.b. destination. 

1201.1305- 4 F.o.b. origin. 

1201.1308 Transit arrangements. 

1201.1312 Mode of transportation. 

1201.1313 Transportation rates and related 
costs. 

1201.1313- 1 Evaluation f.o.b. origin. 

1201.1313- 2 Sources of transportation rates 
and related costs. 

Subpart N—Preference for United States Flag 
Privately Owned Ocean Carriers 

1201.1405 Responsibilities. 

1201.1405-1 Military departments. 

Authority: §§ 1201.101 to 1201.1405-1 is¬ 
sued under R.S. 161, sec. 2202, 70A Stat. 120; 
5 U.S.C. 22, 10 U.S.C. 2202; sec. 2(a), 72 Stat. 
514—516; 5 U.S.C. 171a(c); DoD Directive 
5105.22, November 6, 1961. Interpret or apply 
sec. 2301, 2314, 70A Stat. 127-133, 76 Stat. 
528-529; 10 U.S.C. 2301-2314. 

Subpart A—Introduction 

§ 1201*101 Purpose of subchapter. 

The Defense Supply Procurement 
Regulation is issued by the Executive 
Director, Procurement and Production, 
by authority of the Director, Defense 
Supply Agency. It implements and sup¬ 
plements the Armed Services Procure¬ 
ment Regulation (Subchapter A, Chapter 
I, of this title) and other Department of 
Defense publications and pursuant to 
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§ 1.108 of this title, establishes for the 
Defense Supply Agency uniform policies 
and procedures relating to the procure¬ 
ment of supplies and services under the 
authority of Chapter 137, Title 10 of the 
United States Code, or under other stat¬ 
utory authority. 

§ 1201.102 Applicability of subchapter. 

• The ASPR and DSPR shall apply to 
all purchases and contracts made by a 
procuring activity of the Defense Sup¬ 
ply Agency for the procurement of sup¬ 
plies or services which obligate 
appropriated funds (whether direct ap¬ 
propriations, allocations of appropriated 
funds, or contract authorizations), un¬ 
less otherwise specified herein. The 
DSPR implements, supplements, and 
does not in any way supersede ASPR. 
Material published in ASPR is not dupli¬ 
cated in DSPR. The DPSR is not 
intended to prescribe the detailed oper¬ 
ating instructions of the respective 
procuring activities of the Defense Sup¬ 
ply Agency. Such detailed operating 
instructions may be prescribed as re¬ 
quired in accordance with the provisions 
of § 1201.108. 

§ 1201.103 Arrangement of subchapter. 
§ 1201.103—1 General plan. 

The DSPR is divided into parts, each 
one dealing with a separate aspect of 
procurement, one part implementing 
each part of ASPR. Each part is fur¬ 
ther divided into subparts and sections 
which conform to the parallel provisions 
of ASPR. Additional parts, subparts 
and sections are added whenever neces¬ 
sary to cover subjects not treated in 
ASPR. 

§ 1201.103—2 Numbering. 

The numbering system in the DSPR 
follows the numbering system in ASPR. 

(a) Sections of the DSPR bearing 
numbers identical to those of ASPR im¬ 
plement and continue the policies and 
procedures of the respective ASPR sec¬ 
tion. 

(b) Where a numbered section, sub¬ 
part, or part of the ASPR requires no 
implementation, the DSPR will make no 
reference to that section, subpart, or part 
further denoting that ASPR is the sole 
authority. 

(c) Where a section of the DSPR does 
not implement a particular section but 
pertains to the general subject matter 
covered in a particular subpart of the 
ASPR, the added section will be num¬ 
bered consecutively starting with * the 
subpart hundred plus .50. (e.g., DSPR 
§ 1201.401-50). 

§ 1201.104 Content of subchapter. 

The DSPR contains delegations of au¬ 
thority, assignment of responsibilities, 
policies, procedures, and instructions re¬ 
lating to the procurement of supplies and 
services within the Defense Supply 
Agency. 

§ 1201.106 Other Department of De¬ 
fense publications. 

§ 1201.106—1 Department of Defense 
Directives and Instructions. 

Department of Defense Directives and 
Instructions concerning procurement 


matters will be implemented by means 
of the DSPR. 

§ 1201.107 Dissemination and effective 
date of ASPR, DSPR, and other 
printed procurement publications. 

(a) Compliance with a revision to the 
DSPR shall be permissive effective with 
the date of issuance thereof (as indicated 
by the page revision date) and shall be 
mandatory effective 30 days thereafter, 
unless otherwise provided in such re¬ 
vision. 

(b) Unless otherwise stated, contrac¬ 
tual documents submitted to contractors 
for signature before receipt of new or 
revised clauses need not be rewritten to 
include the new or revised clause. 

(c) Copies of the ASPR or the DSPR 
are not available for distribution to pri¬ 
vate firms or individuals. These pub¬ 
lications may be purchased from the 
Superintendent of Documents, United 
States Government Printing Office, 
Washington 25, D.C., either as printed 
in the Federal Register or in separate 
pamphlet form. 

§ 1201.109 Deviation from ASPR, 
DSPR, and Department of Defense 
publications governing procurement. 

§ 1201.109—1 Applicability. 

Actions which constitute deviations 
from ASPR or Department of Defense 
publications governing procurement as 
set forth in § 1.109-1 of this title shall 
also constitute deviations from the pro¬ 
visions of the DSPR. 

§ 1201.109—2 Deviations affecting one 
contract or transaction. 


§ 1201.109-51 Expiration of deviations. 

Deviations approved under the provi¬ 
sions of §§ 1.109-3 and 1.109-4 of this title 
and 1201.109-3 and 1201.109-4 will un¬ 
less otherwise specified in the approval 
expire two years from the date of ap¬ 
proval, unless sooner rescinded, or with¬ 
out prejudice to any action taken there¬ 
under. Where a requirement exists to 
continue in effect a deviation expiring 
under the provisions of this section, au¬ 
thority to continue use of the deviation 
may be requested. 

§ 1201.111 Reports of suspected crimi- 
nal conduct and noncompetitive 
prices. 

Reports of possible violations of Fed¬ 
eral criminal statutes in connection with 
procurement and related matters, includ¬ 
ing reports of possible fraud or violation 
of antitrust laws, will be made in accord¬ 
ance with Part 1, Subpart F, of this 
title and Subpart F of this part. 

§ 1201.113 Code of conduct. 

See § 1.113 of this title and DSA Regu¬ 
lation 5500.1. 

§ 1201.150 Administration and inter¬ 
pretation. 

The administration and interpretation 
of the DSPR is the responsibility of the 
Executive Director, Procurement and 
Production (Chief, Procurement Divi¬ 
sion) . 

Subpart B—Definition of Terms 
§ 1201.201 Definitions. 

§ 1201.201—14 Procuring activity. 


Deviations from ASPR, a Department 
of Defense Directive, or the DSPR which 
affect only one contract or transaction 
will be made only after prior approval by 
the Executive Director, Procurement 
and Production, DSA. 

§ 1201.109—3 Deviations affecting more 
than one contract or contractor. 

Requests for deviations from ASPR, 
Department of Defense Directives, or the 
DSPR which affect more than one con¬ 
tract or contractor will be forwarded for 
approval to the Executive Director, Pro¬ 
curement and Production, DSA. Such 
deviations will be authorized only after 
approval as provided in § 1.109-3 of this 
title. 

§ 1201.109—4 Deviations required by 
Government-to-Government agree¬ 
ments. 

Requests for deviations requiring con¬ 
sideration of the ASPR Committee under 
the provisions of § 1.109-4 of this title 
will be forwarded to the Executive Di¬ 
rector, Procurement and Production, 
DSA, in accordance with the procedures 
prescribed in § 1201.109-50. 

§ 1201.109—50 Submission of requests 
for deviations. 

Requests for Authority to deviate from 
the provisions of ASPR, Department of 
Defense Directives, or the DSPR will 
be submitted (in original and four cop¬ 
ies) to the Executive Director, Procure¬ 
ment and Production, DSA. 


Procuring activities within the Defense 
Supply Agency are: 

Defense Clothing and Textile Supply 
Center. 

Defense Medical Supply Center. 

Defense Subsistence Supply Center. 
Defense Petroleum Supply Center. 
Defense Industrial Supply Center. 
Defense General Supply Center. 

Defense Construction Supply Center. 
Defense Automotive Supply Center. 
Defense Electronics Supply Center. 


} 1201.201-18 Source of supplies. 

(a) Within the United States, Puerto 

ilico, or the Virgin Islands, “sources oi 
;upplies” shall be as defined in § 1-20 - 
)f this title. _ 

(b) Outside the United States, Puerw 
?tico, or the Virgin Islands, “sources oi 
jupplies” shall be as defined in § • 

8 of this title, except that P ar f gr *5 
:b) (2) (ii) thereof does not apply. 
hall include intermediaries, pro 
>uch sources are not prohibited by 
foreign law. An “intermediary 
ie deemed to be any one of the fo ’ 

(1)A person (or firm) wh0 f 0 ^nes P s, 
jrates, or maintains a place of , - n 
•egularly engaged in performing cert 

services which directly or indirectly ® 
irease the value of the materia . 
ilies, articles, or equipmen ^ 
procured (services to conslst con - 

’unctions as the recovery f ufaC - 

iignees and redistribution to ^ ^ ^ 


,eking materials, me itw** bein g 
packing, and reshippmg Iiriation , 
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assembling, packing, and shipping of 
items being procured, etc.; and not the 
mere soliciting of business, taking of 
orders, rendering assistance to manufac¬ 
turers or producers by the preparation 
of receiving and paying documents, 
arranging for transportation facilities, 
etc.). 

(2) A person (or firm) who owns, op¬ 
erates, or maintains a place of business, 
regularly engaged in the importing and 
exporting business, provided that the 
items procured are not being imported 
from within the United States, Puerto 
Rico, or the Virgin Islands. 

(3) Agencies or instrumentalities of a 
foreign government. 

§ 1201.201-50 Chief officer responsible 
for procurement. 

The term “chief officer responsible for 
procurement” when used in the ASPR 
and DSPR means the head of a procuring 
activity (§ 1.201-7 of this title). 


§ 1201.201-51 Purchasing office. 

The term “purchasing office” when 
used in the DSPR means any division, 
office, branch, section, unit, or other 
organizational element within DSA per¬ 
forming the functions of buying, pur¬ 
chasing, or contracting for supplies or 
services. The term “purchasing activ¬ 
ity” when used in the ASPR shall be 
interpreted to mean “purchasing office”. 


Subpart C—General Policies 

§ 1201.307 Priorities, allocations, and 
allotments. 

See § 1216.901-50 of this subchapter. 
§ 1201.308 Record of contract actions. 

This section outlines a system for the 
organization of the contract file data, 
listed in § 1.308 of this title, which will 
facilitate locating any particular docu¬ 
ment with the least practicable delay 
and specifically incorporates into the 
contract file certain additional data not 
usted in § 1.308 of this title. 

(a) The preaward section of the con¬ 
tract file (Section A) should contain the 
applicable items listed in § 1.308(b) (1) 
through (14) and (16) as implemented 
by § 1.354(a) and (b). 

rf Contr *ct Administration part 

itom SS* should contain the applicable 
below and may be broken 

mto Sections as follows: 

B ~Contract Section. 

an? lette?con t tractf ned ln< “* 

seauL!? ntra ? t m ® difica tions in numerical 
Z a sin gle numerical series will be 
agreemenj; hange ° rders and su PP J emental 
jffi) Bonds, except Bid Bonds; 
insuranc^^hfl 6 policles or certificates of 
several contrl Cl ? ap ? ly to °P eration s under 
eonCtir^ Sha11 1)6 filed with one 
other anniw^ Cr ° SS reference Placed in all 
applicable contract files; 

tton Rennrt- °L^ ndivid ual Procurement Ac- 
< DD Form 350); 

(vii) com 131 * 11 ? 01 ? regardin S royalties; 
gent Pees- 1 ^ ° r S statemen t of Contin- 

tration; * €Utrallt y Ac t certification of regis- 

p Un data; 0rity data and con troller Materials 


(x) Price adjustment data, including con¬ 
tractors proposals, price analyst recommen¬ 
dations, audit reports and negotiation re¬ 
ports; 

(xi) Waivers; and 

(xii) Any other documents and corre¬ 
spondence not covered by above items which 
properly belong in this section. 

Section C—Property Section. (Separate 
files sections may be maintained for Gov¬ 
ernment-furnished property and for con¬ 
tract items.) 

(i) End item delivery date, i.e., Material 
Inspection and Receiving Report—or other 
shipping documents with recap and storage 
data as appropriate (par. 303.3, Appendix B, 
ASPR); 

(ii) Subsidiary-inspection documents such 
as Lot No. reports, technical data, report of 
sub-lot inspection, etc.; 

(iii) Inspection requisitions and corre¬ 
spondence from other purchasing offices re¬ 
lating to inspection; 

(iv) Other inspection correspondence; 

(v) Statement as to quality of contractor’s 
product; 

(vi) Bills of lading; 

(vii) Report of Survey (incident to ship¬ 
ment) and other instruments affecting re¬ 
lief of responsibility for Government prop¬ 
erty except “Written Advices,” i.e., special 
reports from the contractor on which the 
property administrator determines a “Writ¬ 
ten Advice” is not required or other in¬ 
stances where, under the provisions of para¬ 
graph 402, Appendix B, ASPR, a contractor 
is relieved of responsibility for property other 
than consumption; 

(viii) Copy of contracting officer’s written 
determination and findings concerning loss, 
damage, shortage or destruction of contract 
items or of Government property used, in¬ 
cluding excess consumption. (Pars. 402.1 

(v) and 402.2(a), Appendix B, Subchapter 
A, Chapter I of this title); and 

(ix) Disposal data—at contract comple¬ 
tion. (Subpart E, Part 8 of this title); 

(x) Property correspondence in chrono¬ 
logical order or sufficiently indexed for ready 
reference; 

(xi) Where the Government maintains 
the official property control records under 
the deviation authority contained in 
301(a), Appendix B or 207.1, Appendix C, 
Subchapter A, Chapter I of this title, the 
property file will contain those records set 
forth in Appendix B or C necessary for ef¬ 
fective property control; 

(xii) Contractor’s written receipt for Gov¬ 
ernment-furnished property. (Par. 303.1(c), 
Subchapter A, Chapter I of this title); 

(xiii) Data, where appropriate, in connec¬ 
tion with contractor acquired facilities; and 

(xiv) All other records required to be main¬ 
tained by Appendix B or C, Subchapter A, 
Chapter I of this title. 

Section D—Fiscal Section. 

(i) Invoices and vouchers; 

(ii) Other documents and correspondence 
relating to financial assistance to contractor. 

Section E—Termination Section. 

(i) Notice of Termination; 

(ii) Contractor’s settlement proposals; 

(iii) Auditor’s report; 

(iv) Inventory schedule; 

(v) Storage or layaway agreements; 

(vi) All termination correspondence; 

(vii) Negotiator’s report. 

Section F—Negotiation Data. 

(i) Efficiency of contractor; 

(ii) Reasonableness of costs and profits; 

(iii) Capital employed; 

(iv) Extent of risk assumed; 

(v) Contribution to the National Security; 

(vi) Character of the business. 

(c) Review of contract files. There 
should be a complete review of the con¬ 
tract files for contracts in excess of 
$25,000 prior to retirement to insure that 


all contractual actions have been com¬ 
pleted. Contracts and purchase orders 
below the above dollar limitations will be 
reviewed on a spot check basis. 

§ 1201.310 Liquidated damages. 

Recommendations concerning the re¬ 
mission of liquidated damages shall be 
transmitted to the Counsel, DSA. 

§ 1201.312 Voluntary refunds. 

Voluntary refunds will be accepted 
and processed in accordance with in¬ 
structions issued by the Heads of Pro¬ 
curing Activities. 

§ 1201.350 Public release of long-range 
procurement estimates. 

To assist industry in planning its pro¬ 
duction and better serve the require¬ 
ments of the DSA, heads of procuring 
activities may find it necesary to an¬ 
nounce publicly unclassified long-range 
(9 months or over) procurement esti¬ 
mates on certain items, groups or types 
of items or materials procured by the 
DSA. 

(a) Public releases of long-range pro¬ 
curement estimates may be made when 
the Procuring Activity determines that— 

(1) The information to be releiased 
will actually assist industry in its plan¬ 
ning and facilitate meeting the procure¬ 
ment requirements. 

(2) The announcement will not ad¬ 
versely affect procurement of the De¬ 
partment of Defense requirements by 
encouraging such malpractices as at¬ 
tempts to corner the market or the 
hoarding of industrial materials. 

(3) The information to be released 
will not indicate the extent of industrial 
mobilization of the industry as a whole 
or its potential mobilization. . 

§ 1201.351 Closeout of contracts. 

It is the policy of the DSA to prevent 
contracts from running for protracted 
periods of time through continuation 
orders and yearly augmentations, thus 
limiting competition and causing diffi¬ 
culty in maintaining continuity of con¬ 
tract administration. The contracting 
officer should place written justification 
in the contract file, fully supporting the 
continuation of contracts beyond their 
initial expiration date. 

§ 1201.352 Warranty or guarantee pro¬ 
visions; policy. 

Warranty clauses may be used in either 
individual procurements or in classes of 
procurements as authorized by the Head 
of the Procuring Activity. 

§ 1201.353 Disclosure of procurement 
information. 

(a) Equal consideration and informa¬ 
tion will be given to all prospective con¬ 
tractors including but not limited to: 

(1) Simultaneous release of procure¬ 
ment information to all contractprs 
solicited. 

(2) Discussion of procurement mat¬ 
ters with prospective contractors will be 
conducted only by the Contracting Offi¬ 
cer, his superiors having contractual 
authority or personnel so designated by 
the Contracting Officer. 

(3) Discussion of procurement mat¬ 
ters with prospective contractors will be 
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limited to information of a general na¬ 
ture that will in no way give one contrac¬ 
tor an unfair advantage over another. 

ib) Information relative to review or 
clearance: Prior to award, no informa¬ 
tion shall be furnished to other than 
Government personnel concerned as to 
referrals (for technical review, contract¬ 
ing authority, or other reasons), or rec¬ 
ommendations made with respect 
thereto, in connection with any given 
procurement. For example, the infor¬ 
mation that a particular procurement is 
under review by other personnel for busi¬ 
ness clearance, Buy American determi¬ 
nation, or other reasons. 

§ 1201.354 Records of contract actions— 
procurement directive or request. 

(a) Contract files of perishable sub¬ 
sistence are exempt from the require¬ 
ment of § 1.308(b) (1) of this title re¬ 
quiring a copy of the procurement direc¬ 
tive or request to be filed with each con¬ 
tract file. This exception is subject to 
the condition that a copy of the Notice of 
Intent to Purchase (NIP) is cross refer¬ 
enced to the requisition, and that a 
copy of the NIP is included in the con¬ 
tract file. When multiple contracts are 
awarded under a single NIP, the require¬ 
ment for retaining a copy of the NIP in 
the contract file is fulfilled by cross-ref¬ 
erencing the file in which the NIP is 
retained. 

(b) Where multiple awards result 
from a single procurement directive or 
request and sufficient copies of the direc¬ 
tive or request are not available for each 
contract file, the directive or request may 
be filed with the first contract issued and 
a cross reference made thereto in the 
pre-award file A of each additional re¬ 
sultant contract. 

§ 1201.355 Documentary evidence of 
purchases. 

(a) Requirement. All purchase trans¬ 
actions made by a contracting officer 
shall be evidenced by written contracts 
(§ 1.201-4 of this title) on approved con¬ 
tract forms, as prescribed in Part 16 and 
1216 of this title and this subchapter, ex¬ 
cept those in which payments are made 
simultaneously with receipt of the sup¬ 
plies or services. 

(b) Contracting officers' signature. 
In the case of formal advertising, the 
personal signature of the contracting of¬ 
ficer on the award and communication of 
a notice of award to the successful bidder 
creates a binding agreement. In the 
case of negotiated contracts, the con¬ 
tracting officer shall personally sign on 
behalf of the United States after the 
contractor has signed, except where 
otherwise required by the particular con¬ 
tract form. In addition, the contracting 
officer’s rank (if military) shall be in¬ 
dicated. Proxy and facsimile signatures 
shall not be used, except that when DD 
Form 1155 is used as a purchase order not 
to exceed $2,500 and reproducible mas¬ 
ters are authorized, the contracting of¬ 
ficer may sign the reproducible master 
prior to reproduction. Since each copy 
reproduced from the master may be re¬ 
garded as a duplicate original having 
the same force and effect as any other 
copy, each copy intended to serve as 


an original should be marked “Dupli¬ 
cate Original.” When reproduced on the 
required number of copies, the signature 
carries the same force and effect as a pen 
and ink signature. 

(c) Signature by agents of contrac¬ 
tors. Contracts executed on behalf of 
the contractors by agents must be ac¬ 
companied by evidence satisfactory to 
the contracting officer, of the agent’s 
authority. 

(d) Contracts with corporations . 
Contracts with a corporation shall be 
executed in the official corporate name 
of the contractor. The amount and type 
of evidence to be required to determine 
the authority of a particular corporate 
officer to bind a corporation is for ad¬ 
ministrative determination by the con¬ 
tracting officer, subject to the limitation 
that the interest of the Government shall 
be protected. The contracting officer 
need not require that corporations ex¬ 
ecute a certificate provided he obtains 
other evidence which satisfactorily shows 
that the agent is empowered to bind the 
corporation. However, where a corpo¬ 
rate certificate is necessary or desirable, 
it may be executed on a separate sheet, 
identified by contract number, and placed 
in the contract file. 

(e) Contracts with partnerships. 
Contracts entered into with partnerships 
shall be executed in the partnership 
name and shall enumerate the names 
of all the partners. The contract need 
be signed by only one partner provided 
the authority of the particular partner 
to effectively bind the partnership has 
been established. The amount and type 
of evidence to be required to determine 
the authority of a particular partner to 
bind a partnership is for administrative 
determination by the contracting officer, 
subject to the limitation that the inter¬ 
est of the Government shall be protected. 

(f) Contracts subject to approval of 
award. When approval of award of a 
contract is required either by DSPR or 
by instructions of Heads of Procuring 
Activities or both, no contract shall be 
entered into or signed by a contracting 
officer until approval to award the con¬ 
tract has been obtained. 

(g) Date of signature. Where con¬ 
tracts, agreements, orders, requiring 
acceptance amendments and similar 
documents require one or more signa¬ 
tures in order to constitute a valid obli¬ 
gation of funds, the signature shall be 
affixed prior to the expiration of the 
period for obligation of the appropria¬ 
tion of fund involved; and the actual 
date when each signature is affixed shall 
be placed adjacent to the signature. 
However, the date of execution of a no¬ 
tice of award or letter contract shall be 
the date of obligation of the funds cov¬ 
ered thereby, notwithstanding that a 
definitive contract is issued thereafter 
and is effective on the date of execution 
of the notice of award or letter contract. 

§ 1201.356 Contracts required to be 
numbered. 

(a) All contracts involving the pay¬ 
ment of $20,000 or more on a single pay¬ 
ment voucher shall be numbered and 
forwarded to the General Accounting 
Office without delay. 


(b) All contracts involving the pay¬ 
ment of less than $20,000 on a single pay¬ 
ment voucher may or may not be num¬ 
bered depending upon the needs of the 
procuring activity, and shall be attached 
to the related voucher upon which pay¬ 
ment is made and accompany such 
voucher in the regular transmission of 
the disbursing officer’s account to the 
General Accounting Office. 

(c) All multiple payment contracts re¬ 
gardless of amount shall be numbered 
except as authorized in subparagraph 

(2) of this paragraph. In case of doubt 
as to whether more than one payment 
may be necessary, the contract shall be 
numbered. 

(1) When any related supplemental 
document, required to be deposited with 
the General Accounting Office, is trans¬ 
mitted in connection with an unnum¬ 
bered contract from the category of con¬ 
tracts not required to be numbered, a 
number will be assigned to the original 
contract and will be shown on such sup¬ 
plemental document in addition to the 
voucher citation in the event any pay¬ 
ments have been made prior to the is¬ 
suance of the supplemental document. 

(2) Where a later determination is 
made that more than one payment or 
collection is involved, payments, not to 
exceed five in number on any given con¬ 
tract may be made with respect to partial 
deliveries under unnumbered contracts, 
provided that the original signed con¬ 
tract is attached to the first payment 
voucher, and the following information 
is included on each subsequent payment 
voucher with respect to all preceding 
payments under the contract: Name of 
disbursing officer, period of account, 
voucher number, amount paid. 

(3) Where more than five payments 
or collections become necessary, a num¬ 
ber must be assigned to such contract. 

(4) Where later determination is 
made that the amount to be paid or col¬ 
lected equals $20,000 or more, a number 
must also be assigned to sucircontract. 

(d) In instances cited in paragraph 

(c) (1), (3), and (4) of this section, in 
which payments have been made, a cita¬ 
tion as to the name of the disbursing 
officer, period of account, and number of 
the disbursement of collection voucher 
to which the original unnumbered con¬ 
tract was attached shall be furnished 
promptly to the General Accounting ot- 
fice by the contracting officer concerned. 

(e) Except as required by paragraph 
(c) (3) of this section, the instruc¬ 
tions contained in this paragraph do no 
apply to DD Form 1155 used in connec¬ 
tion with the Small Purchases Procedure 
(Subpart F of Part 3 and Subpart * oi 
Part 1203 of this title). 


5 1201.357 Contract numbering system. 

(a) Contract numbers, when required 
Brill be placed in the space Provided on 
;he printed contract form, or, if no 
space is provided, in the upper right 
ler of the contract separate fiom 
)ther information. 

(b) An example of the uniform 
bract numbering system is illustrate 
follows: DSA 4-124. 

(1) The capital letters DSA rep 
.nnfc nnfoncp sumnlv Agency 
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the official symbol designation approved 
by the Comptroller General of the United 

States. 

(2) The number “4” identifies the De¬ 
fense General Supply Center writing the 

contract. 

(3) The number “124” represents the 
number assigned to this contract. Con¬ 
tracts will be numbered by each center 
in numerical sequence beginning with 
number 1 and going through 99,999 with¬ 
out regard to Fiscal year. Contracts is¬ 
sued at each center beyond number 99,- 
999 will revert back to number 1, fol¬ 
lowed by the letter “A”, e.g., 1A would 
represent the first contract issued after 
number 99,999. 

(c) The following identification num¬ 
bers have been assigned to the Supply 
Centers and Regional Headquarters: 


DSA 1—Defense Clothing and Textile 
Supply Center. 

DSA 2—Defense Medical Supply Center. 
DSA 3—Defense Subsistence Supply Cen¬ 
ter. 

DSA 30—Regional Headquarters, DSSC, 
Chicago, Ill. 

DSA 31—Regional Headquarters, DSSC, 
Columbia, S.C. 

DSA 32—Regional Headquarters, DSSC, 
Ft. Worth, Tex. 

DSA 33—Regional Headquarters, DSSC, 
Kansas City, Mo. 

DSA 34—Regional Headquarters, DSSC, 
Los Angeles, Calif. 

DSA 35—Regional Headquarters, DSSC, 
New Orleans, La. 

DSA 36—Regional Headquarters, DSSC, 
New York, N.Y. 

DSA 37—Regional Headquarters, DSSC, 
Oakland, Calif. 

DSA 38—Regional Headquarters, DSSC, 
Richmond, Va. 

DSA 39—Regional Headquarters, DSSC, 
Seattle, Wash. 

DSA 4—Defense General Supply Center. 
DSA 5— Defense Industrial Supply Center. 
DSA 6 — Defense Petroleum Supply Cen¬ 
ter. 

DSA 7— Defense Construction Supply 
Center. 

DSA 71 Atlanta Regional Procurement 
ncA ™ Sub-Office, DCSC, Atlanta, Ga. 
DbA 72—Portland Regional Procurement, 
Sub-Office, DCSC, Portland, 

Oreg. 

DSA 73—St. Louis Regional Procurement 
a o ^ Sub-Office, DCSC, St. Louis, Mo. 
USA 8—Defense Automotive Supply Cen- 

ter. 

SA 9— Defense Electronics Supply Cen- 

ter. 

*** Defense Traffic Management 
Service. 

ubA 421—Defense Logistics Services Cen¬ 
ter. • 


cfti»n/ ap ^ eTOCW *°* agreement i 
mentfanTt 5 ' Su PPlemental agr 
same cha . nge or <lers will bear 
£ to whf°K tr . act number ^ the c< 
mental a*? h 14 applies - Each supf 
be assieneH eement 01 chan 6e order t 
Mentifvn? d a modification number 
ificattonf nCally the number of m< 

Xam B 1SSUed under that c °ntn 
will be * S “ le ® of consecutive numb 
agreement 86 * 1 for either supplemen 
fixation No 7 Snnnf 6 ° rd f rS ’ eg ’ Mo 
^icat on No. 2 Change Order, 
against eiT* . orders - Orders pia, 

^fensl snnTf^A 01 any activit y of 

cuted on nn PP y Agency or those e: 
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the numbering provisions of § 1201.356. 
The Heads of Procuring Activities are au¬ 
thorized to establish an office numbering 
system to provide adequate control of de¬ 
livery orders issued. Each delivery order 
issued should make reference to the 
basic contract against which the order 
is applied. 

(f) Separate numbering system. For 
the purpose of identification and con¬ 
trol, a separate numbering system may 
be established by the activity concerned. 
This number shall not be used as an 
integral part of, or be in conflict with, 
the numbering system established herein. 

(g) Changes and modifications to 
existing contracts. All changes or modi¬ 
fications shall be numbered in accord¬ 
ance with regulations in effect at time 
original contract was executed. 

§ 1201.358 Notices of intent to purchase 
(subsistence). 

Where Notices of Intent to Purchase 
are utilized by the regional headquarters 
of the Defense Subsistence Supply Cen¬ 
ter the following numbering system will 
apply: 

(a) An alphabetic symbol identifying 
each regional headquarters, followed by 
a dash; 

(b) The serial number of the NIP, 
starting with number “1” for each fiscal 
year, followed by a dash; and 

(c) The last two numerals of the 
fiscal year. 

For example, the first NIP issued by 
the Regional Headquarters, DSSC, New 
York, N.Y., in the fiscal year 1963 is 
numbered NY-1-63. 

§ 1201.359 Reduction in noncompetitive 
procurements. 

(a) To keep the number of noncom¬ 
petitive procurements to an absolute 
minimum, each DSA Supply Center will 
establish procedures to insure that ade¬ 
quate and complete drawings, specifica¬ 
tions and technical data are available 
prior to soliciting bids or offers from 
industry. As an aid in accomplishing 
this function, every effort must be made 
to actively participate in advance pro¬ 
curement planning with personnel or 
agencies engaged in the following: 

(1) Development; 

(2) Production; 

(3) Quality control; 

(4) Requirements; 

(5) Engineering; 

(6) Programming; 

(7) Supply; 

(8) Fiscal; and 

(9) Legal, including patents counsel. 

(b) Each proprietary or sole source 
item whose estimated procurement re¬ 
quirements exceed $2,500 will be reviewed 
for possibilty of substituting standard 
items or items already in the supply 
system. Where such substitution can¬ 
not be achieved, the requiring agency 
will be requested to justify in writing 
the need for continued supply of the sole 
source or proprietary items. 

(c) Where the DSA Supply Center has 
exhausted all possibilities of obtaining 
revisions to specifications, or securing 
drawings and technical data suitable for 
competitive procurement, the items may 
be purchased by negotiation under 10 


U.S.C. 2304(a) (10). (See § 1203.304-50 
of this subchapter.) 

(d) Each proposed noncompetitive or 
sole source procurement exceeding $2,500 
will be synopsized in the Commerce Busi¬ 
ness Daily. See § 1.1003-1 of this title. 
The results of this synopsis will be set 
forth in the D&F prepared under para¬ 
graph (c) of this section. 

§ 1201.360 Copies of contractual docu¬ 
ments for cognizant audit offices. 

§ 1201.360—1 Application. 

Examples of cases where contract 
audit may be required or contemplated 
include, but are not limited to, the fol- 
lowihg types of contracts: 

(a) Fixed-price contracts providing 
for price redetermination; 

(b) Fixed-price incentive contracts; 

(c) Fixed-price contracts with escala¬ 
tion provisions based on the contractor’s 
costs; 

(d) Cost-reimbursement type con¬ 
tracts; 

(e) Time and material contracts; and 

(f) Firm fixed-price contracts where 
Government property is being furnished 
to the contractor. 

§ 1201.360-2 Procedure. 

(a) Where contract audit may be re¬ 
quired or contemplated, copies of con¬ 
tractual documents shall be promptly 
furnished to the cognizant audit office as 
follows: 

(1) One copy of the executed contract 
shall be forwarded at the time of regular 
distribution. 

(2) One copy of letter awards and 
message awards shall be forwarded when 
issued. 

(3) One copy of all amendments and 
changes to contracts and other docu¬ 
ments shall be forwarded as promptly as 
practicable after execution. 

(4) For cost-reimbursement, fixed- 
price incentive, and fixed-price with re¬ 
determination types of contracts, one 
copy shall be furnished of all letters from 
contracting officers to contractors which 
authorize or approve overtime premiums, 
subcontracts, or other matters affecting 
allowable costs. 

(b) To avoid delay in the proper dis¬ 
tribution of contractual documents and 
the processing of invoices and/or vouch¬ 
ers because of incorrect designation of 
the cognizant' audit office, contracting 
officers shall exercise extreme care in 
obtaining the location of the contractor’s 
principal accounting records related to 
the contract, particularly if the contrac¬ 
tor has manufacturing or administrative 
divisions in more than one city. The 
appendices to DSA Regulation Nr. 7600.2 
contain the locations and mailing ad¬ 
dresses of the field audit offices to which 
contractual documents should be sent. 

§ 1201.361 Changes in procurement 
processes or methods. 

Whenever a procuring activity con¬ 
templates a major change in the method 
of procurement, such as but not limited 
to a change in contract type, or the use 
or nonuse of Government-furnished 
property, the activity shall promptly 
notify the Executive Director, Procure¬ 
ment and Production, DSA of such 
change and the reasons therefor. 
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Subpart D—Procurement Responsi¬ 
bility and Authority 

§ 1201.401 Responsibility of each pro¬ 
curing activity. 

(a) The Head of each Procuring 
Activity (as defined in § 1.201-7 of this 
title) is responsible for the procurement 
of all supplies and services under the 
cognizance of his activity. 

(b) The responsibility and authority 
of Heads of Procuring Activities in con¬ 
nection with applications for relief under 
the authority of the Act of August 28, 
1958, authorizing extraordinary con¬ 
tractual actions to facilitate the national 
defense (Public Law 85-804; 72 Stat. 
972; 50 U.S.C. 1431-1435) and Executive 
Order 10789, are set forth in Part 17 of 
this title and Part 1217 of this sub¬ 
chapter. 

§ 1201.401—50 Delegation of authority. 

Authority conferred upon the Heads of 
Procuring Activities under any section of 
the ASPR and DSPR may be delegated 
with power of redelegation to other 
officers or civilian officials of DSA except 
when specifically limited by law or the 
provisions of the pertinent ASPR or 
DSPR section. 

§ 1201.402 General authority of con¬ 
tracting officers. 

Properly designated contracting of¬ 
ficers are granted all authority conferred 
by law, the ASPR, and the DSPR, but 
only to the extent delegated therein and 
as that authority may be limited in the 
orders designating them as contracting 
officers. 

(a) Contracting officers are agents of 
the Government and must act in accord¬ 
ance with the Law and within their pre¬ 
scribed duties and authority. Contract¬ 
ing officers must insure that their acts 
are in full accord with their authority. 
The act of a contracting officer binds the 
Government only when the action is 
authorized. 

(b) Contracting officers may enter in¬ 
to, amend, modify, and take other action 
with respect to contracts, provided (1) 
approval of award has been obtained, 
if required, and the contract embodies 
the award as approved, (2) the contract 
is written on a standard or an approved 
form of contract, (3) the contract is 
authorized by law and complies with the 
provisions of the ASPR and the DSPR 
with respect to the use of contract clauses 
and does not contain any clause or in¬ 
volve matters in conflict with the estab¬ 
lished policy of higher authority, and 

(4) compliance has been made with all 
other requirements of law, the ASPR, 
the DSPR, and the applicable procuring 
activity instructions. 

§ 1201.402—50 General , responsibilities 
of contracting officers. 

(a) Contracting officers are respon¬ 
sible for the safeguarding of the inter¬ 
ests of the United States in contractual 
relationships. 

(b) Contracting officers shall person¬ 
ally sign all contracts and modifications 
entered into by them. This authority 
cannot be delegated to others. (See 
§ 1201.451(b) with respect to change 
orders.) 


(c) Contracting officers are respon¬ 
sible under law and regulations for their 
acts as contracting officers. 

(d) Contracting officers shall be bound 
in all their actions to exercise reason¬ 
able care, skill, and judgment. 

(e) Contracting officers must assure 
themselves that the contract is author¬ 
ized by law, that funds are available, 
and of their authority to subject the 
Government or its property to any risk. 

(f) Contracting officers are respon¬ 
sible for maintaining constant cog¬ 
nizance with respect to contract com¬ 
pliance on the part of the contractor. 

(g) Contracting officers are respon¬ 
sible for obtaining the necessary legal, 
technical, and administrative sufficiency 
review of the contracts they make. 

(h) Contracting officers are respon¬ 
sible for knowing the scope and limita¬ 
tion of their authority. 

§ 1201.403 Requirements to be met be¬ 
fore entering into contracts. 

§ 1201.403-50 Legal review. 

(a) Legal advice and assistance of 
assigned legal counsel will be obtained 
in the preparation of clauses other than 
standard clauses which are to be con¬ 
tained in invitations for bids and re¬ 
quests for proposals and on any ques¬ 
tionable legal areas in the preparation 
and/or execution of contractual docu¬ 
ments. 

(b) Procuring activities within the De¬ 
fense Supply Agency will issue instruc¬ 
tions on the legal review of solicitations 
and contractual documents issued by 
their activities. 

§ 1201.450 Selection and appointment 
of Contracting Officers. 

(a) Appointment authority. Con¬ 
tracting Officers, as defined in § 1201-3 
of this title, shall be those designated 
by the Executive Director, Procurement 
and Production and Heads of Procuring 
Activities. When so designated, they 
shall have the authority set forth in 
§ 1201.402 and the general responsibilities 
set forth in § 1201.402-50. 

(b) In selecting an individual for a 
contracting officer position, considera¬ 
tion should be given, but not limited, to 
the following areas: 

(1) Educational background. 

(2) Experience in the field of procure¬ 
ment and other related fields, such as 
production and industrial mobilization 
(including business background). 

(3) Previous related training through 
service schools. 

In no event, however, should an individ¬ 
ual lacking substantial previous pur¬ 
chasing experience be designated as a 
contracting officer until he has completed 
the basic core training program course 
listed in the Defense Procurement Train¬ 
ing Register. As contracting officers are 
assigned greater procurement respon¬ 
sibility they should be required to at¬ 
tend approved courses designed to give 
advanced or specialized formal training 
in procurement. Contracting authority 
should be commensurate with the ex¬ 
perience of the individual. High qualifi¬ 
cation standards must be maintained for 
the appointment of contracting officers. 


Authority to execute and administer con¬ 
tracts of $100,000 or greater should be 
given only to civilian personnel of grade 
GS-12 or above and to military person¬ 
nel with at least three years specialized 
experience in procurement and three 
years experience in related fields. Ex¬ 
ceptions to these minimum qualifications 
may be granted on a case by case basis 
by the HPA where exceptional circum¬ 
stances necessitate the appointment of 
an individual. 

§ 1201.451 Selection and appointment 
of contracting officers’ representa- 
tives. 


(a) Designation. A contracting offi¬ 
cer may designate Government personnel 
(military or civilian), who are appro¬ 
priately qualified, to act as his author¬ 
ized representative. Such designation 
shall be in writing and shall define the 
scope and limitations of the authorized 
representative’s authority. 

(b) Authority. A designation author¬ 
ized by § 1201.451 may be made by in¬ 
structions referring to particular 
contractual instruments, and may, to the 
extent not specifically prohibited by the 
terms of the contractual instrument in¬ 
volved, empower the authorized repre¬ 
sentative to take any or all action 
thereunder which could be lawfully 
taken by the contracting officer. In no 
event, however, shall an authorized rep¬ 
resentative, by virtue only of his desig¬ 
nation as such, be empowered to execute 
or agree to any contract or modification 
thereof, except however, the contracting 
officer may empower his authorized rep¬ 
resentative to issue change orders under 
the “changes” clause, provided such 
change orders do not involve a change 
in unit price, total contract price, quan¬ 
tity, quality, or delivery schedule. 


§ 1201.452—1 Pre-purchase review. 

(a) Application. Review is required 
prior to initiation of purchase action for 
the following: , 

(1) Architectural -engineering services, 

(2) Management engineering services; 

(3) Personal or professional services, 
not covered by applicable civilian per¬ 
sonnel instructions; 

(4) Services for maintenance oi or 
for manufacture in Government-owne , 
contractor-operated facilities. (Not ap¬ 
plicable to the Defense Petroleum Supply 


’enter) * 

(5) Services and materials for the re- 
air, maintenance, rehabilitation, ** 
tion or modification of Government 
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(2) The estimated cost of the proposed 
action and statement of fund availa- 

bility ; 

( 3 ) A summary of the purchase plan 
to include (i) dates performance is to 
be required and proposed dates for issu¬ 
ance of solicitation and award of con¬ 
tracts; (ii) synopsis intentions pursuant 
to Part 1, Subpart J, of this title; 

(iii) method of procurement and type 
of contract proposed and basis therefor; 

(iv) sources to be solicited and, if appli¬ 
cable, any reason for limiting solicita¬ 
tion, and (v) any applicable special 
requirements to be included in the sched¬ 
ule; and 

(4) Any proposed deviation from 
standard or approved clauses of ASPR 
or DSPR requirements with justification 
to support request for deviation. 


§ 1201.452-2 Pre-award approval—for¬ 
mally advertised purchase. 

(a) Application. Approval is required 
prior to award of any contract in the 
amount of $50,000 or over when the pur¬ 
chase is being made by formal adver¬ 
tising and award is proposed to a sole 
responsible, responsive bidder. 

(b) Limitation . (1) Bids received 

from two or more affiliated bidders will 
be considered a sole bid for the purpose 
of this requirement. 

(2) Where more than one item is in¬ 
cluded in the contract, this requirement 
shall apply only if any one item is for 
an amount of $50,000 or over. However, 
where separate bids are requested for the 
same item to more than one destination, 
the individual destinations shall not be 
considered as separate items. 

(c) Required information and data to 
support request. (1)A copy of the pur¬ 
chase request, requisition or other re¬ 
quirement document, including item 
description and specification citation, 
estimated dollar value, funding data and 
other pertinent information; 

(2) Source of supply data as follows: 

(i) Statement as to the determination 
made regarding set-asides (small busi¬ 
ness, labor surplus, disaster area) and 
the reasons for such determination; 

(ii) Statement as to whether purchase 
was synopsized and, if not, the reason 
therefor. If purchase was synopsized, 
aavise whether any resulting inquiry was 
received and disposition action on the 
inquiry; and 

.. A c ?Py of any pre-invitation no- 
ce, the invitation for bid and any 
change thereto; and a copy of the bid- 
Jf?.™ annotated to show reason for 
-bid when k now n, and, if pre-invita- 

i^! 1 ??^ ce or IFB was not sent to any 
isted bidder, the reason therefor; 

riimv \ copy of the ab stract of bids with 
P icate copy of each bid received; and 
A sum n*ary of any pertinent in¬ 
flation considered to have contributed 
from e rece * p ^ °* a sole responsive bid, 
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§ 1201.452—3 Pre-award — negotiation 
purchase. 

(a) Application. Approval is required 
prior to the* award of a contract when 
purchase is being made by negotiation 
within the following categories and the 
proposed contract or action is: 

(1) For an amount equal to or in ex¬ 
cess of the amounts set forth below: 


Defense Clothing and Textile 

Supply Center_ 

Defense Medical Supply Cen¬ 
ter _ 

Defense Subsistence Supply Cen¬ 
ter _ 

Defense General Supply Cen¬ 
ter _ 

Defense Industrial Supply Cen¬ 
ter _ 

Defense Petroleum Supply Cen¬ 
ter: 

(Supplies)_ 

(Services)_ 

Defense Construction Supply 

Center___ 

Defense Automotive Supply 

Center_ 

Defense Electronics Supply Cen¬ 
ter _ 

Defense Traffic Management 

Service _ 

Defense Logistics Services Cen¬ 
ter _ 


$1,000, 000 
300,000 
1,000, 000 
500, 000 
300, 000 

5, 000, 000 
1, 000, 000 

1, 000, 000 

300, 000 

500,000 

1,000,000 

300,000 


(2) Either (i) a modification to an 
existing negotiated contract to effect new 
procurement in the amount of $10,000 or 
more and would result in an aggregate 
contract value equal to or in excess of the 
amounts set forth in subparagraph (1) 
of this paragraph, or (ii) a modification 
to an existing formally advertised con¬ 
tract to effect new procurement and the 
amount of the modification equals or 
exceeds the amounts set forth in sub- 
paragraph (1) of this paragraph, or (iii) 
a modification to either an existing ne¬ 
gotiated or formally advertised contract, 
regardless of the amount of the modifi¬ 
cation, which will result in a total con¬ 
tract amount which is double, or more, 
the amount of the initial contract; 

(3) For $50,000 or more and the pur¬ 
chase is being negotiated in accordance 
with the authority set forth in 10 U.S.C. 
2304(a) (10) on the basis cited in § 3.210- 
,2(m) of this title, except that contracts 
being negotiated for the purpose of pro¬ 
duction testing of specifications need not 
be submitted, unless otherwise required 
herein; 

(4) From a proposed contractor who 
has refused to execute the Certificate of 
Current Pricing Data required by 
§ 3.807-3(a) of this title; 

(5) To provide for performance or 
value engineering incentives, regardless 
of dollar value (§ 3.407 of this title); 

(6) A letter contract (§ 3.408 of this 
title); and 

(7) A proposed lease of Government 
property for non-defense use. 

(b) Limitation. The requirements of 
this section do not apply to (1) total 
set-asides or other procurements entered 
into by authorized restricted advertis¬ 
ing procedures; (2) partial-set-asides 
when the non-set-aside portion is 
awarded as a result of formal advertis¬ 
ing, or (3) orders placed with other Fed¬ 
eral Agencies or the National Industries 
for the Blind. 


(c) Required information and data to 
support request. (1) A copy of the pur¬ 
chase request, requisition or other re¬ 
quirement document, including item 
description and specification citation, 
estimated dollar value, funding data, and 
any other pertinent data; 

(2) Source of supply and summary 
data as requested in § 1201.452-2(c) (2) 
to the extent applicable to negotiated 
purchases. If purchase is to be made 
from a sole source, provide a statement 
as to the reasons and justification there¬ 
for and information on action being 
taken to obtain competition for future 
procurements; 

(3) Authority under which the pur¬ 
chase was negotiated, justification for 
use of negotiation in lieu of formal ad¬ 
vertising, and any applicable supporting 
documents (if Secretarial determination 
and findings was obtained pursuant to 
§§ 1203.306 or 1203.306-50, cite the re¬ 
quest control number only); 

(4) A summary of negotiations con¬ 
ducted to include the following: 

(i) List of offerors with whom nego¬ 
tiations were conducted; 

(ii) Full explanation where negotia¬ 
tion was not conducted with the lower 
offeror(s); 

(iii) Discussion of any significant re¬ 
visions in initial solicitation or offers as 
the result of negotiations ; 

(iv) If the award is made on the basis 
of the initial proposal without further 
negotiations, clear explanation of the 
reasons; 

(v) Cost and price analysis of per¬ 
tinent proposals; 

(vi) Basis for contracting officer’s de¬ 
termination of reasonableness of price 
(or total cost and fee); and 

(vii) If the proposed award will be a 
cost-reimbursement type contract, sum¬ 
marization of the offeror’s history of 
cost management, the effectiveness of 
his cost controls; the reliability of his 
cost estimates and an evaluation of the 
offeror’s accounting system. 

(5) Data on proposed contractor: 

(i) Name and address; 

(ii) Whether or not small business 
and labor surplus classification; 

(iii) Basis of contracting officer’s de¬ 
termination that the prospective con¬ 
tractor is responsible; 

(iv) Principal subcontractors to in¬ 
clude dollar value of proposed award 
and type of subcontracts contemplated. 
Indicate whether competition was ob¬ 
tained in selecting such subcontractors; 
if not, cite reasons for absence of com¬ 
petition. Indicate organizational rela¬ 
tionship between prime contractor and 
principal subcontractors. Include a 
statement of make-or-buy program 
agreed, upon with the contractor; and 

(v) Estimated royalty payments and 
to whom to be paid. 

(6) Data on proposed contract: 

(i) A copy of the proposed contract, 
including all terms and conditions, other 
than the Centers’ standard “boilerplate” 
provisions; 

(ii) Reason for selection of the con¬ 
tract type; and 

(iii) Justification to support request 
for any proposed deviations from stand¬ 
ard or approved clauses. 
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(7) Other data: 

(i) Description of set-asides aspects of 
the procurement; 

(ii) Indication of Buy American Act, 
Canadian Agreement or Flow-of-Gold 
implications; 

(iii) Expiration data of proposal; and 

(iv) Type, amount and extent of Gov¬ 
ernment financial assistance; and 

(8) Requests for approval of proposed 
leases for non-defense use will provide 
information and data to substantiate the 
action pursuant to Part 13, Subpart F, 
of this title. 

§ 1201.452—4 Post award review—adver¬ 
tised and negotiated contracts. 

(a) Application. Certain selected con¬ 
tracts will be subject to post-award 
review. These contracts will be selected 
from the various Centers by the Head¬ 
quarters, Defense Supply Agency as soon 
after award as practicable and will be 
requested individually. 

(b) Limitation. This requirement will 
be applicable to both advertised and 
negotiated contracts and will not be 
limited to any specific type'of contract, 
type of material being procured or dol¬ 
lar value involved. 

(c) Required information and data. 
The information and date required will, 
to the extent practicable, be tailored to 
the contracts selected on a case-by-case 
basis and instructions will be included 
with each request. 

Subpart E—Contingent or Other Fees 
§ 1201.507 Use of Standard Form 119. 
§ 1201.507—1 Statement in lieu of form. 

Every request for proposal, except as 
provided in § 1.507-2 of this title, and 
every invitation for bids will contain a 
clause substantially as follows: 

If the bidder, by checking the appropriate 
box provided therefor in his bid, has repre¬ 
sented that he has employed or retained a 
company or person (other than a full-time 
bona fide employee working wholly for the 
bidder-contractor) to solicit or secure this 
contract, or that he has paid or agreed to 
pay any fee, commission, percentage, or 
brokerage fee to any company or person con¬ 
tingent upon or resulting from the award 
of this contract, he may be requested by the 
Contracting Officer to furnish a completed 
Standard Form 119, “Contractor’s Statement 
of Contingent or other Fees’’ (December 
1952 Ed.). If a bidder has previously fur¬ 
nished a completed Standard Form 119 (De¬ 
cember 1952 Ed.) to the office issuing this 
invitation for bids (request for quotations), 
he may accompany his bid with a signed 
statement, (a) indicating when such com¬ 
pleted form was previously furnished, (b) 
identifying by a number the previous in¬ 
vitation for bids or contract, if any, in con¬ 
nection with which such form was submitted, 
and (c) representing that the statement in 
such form is applicable to this bid. (Jul. 
1962) 

§ 1201.508 Enforcement. 

§ 1201.508—50 Authority of head of a 
procuring activity. 

The head of a procuring activity, or 
persons designated by him, shall take or 
cause to be taken one or more of the ac¬ 
tions set forth in § 1.508-1 or § 1.508-2 of 
this title. 




Subpart F—Debarred, Ineligible, and 
Suspended Bidders 
§ 1201.600 Scope of subpart. 

§ 1201.600—50 Authority. 

The Counsel, DSA has been designated 
as the authorized representative of the 
Director DSA for the purpose of ad¬ 
ministering the provisions of Subpart F 
of Part 1, and Appendix D, of this title 
and this Subpart and Appendix D of this 
subchapter with respect to both procure¬ 
ment and sales contracts, and to coordi¬ 
nate actions thereunder with the De¬ 
partment of Justice and other agencies 
when appropriate. 

§ 1201.601 Establishment and mainte¬ 
nance of a list of firms or individuals 
debarred or ineligible. 

§ 1201.601—1 General. 

The Counsel, DSA will maintain the 
DSA list which will contain only the 
names of firms and individuals located 
in the United States, its territories and 
possessions. 

§ 1201.601—3 Joint consolidated list. 

The Counsel, DSA will furnish to the 
Department of the Army a listing of all 
additions, deletions, or modifications to 
the Joint Consolidated List resulting 
from DSA action. 

§ 1201.601—4 Protection of lists. 

The Joint Consolidated List and cor¬ 
respondence relating thereto will be des¬ 
ignated “For Official Use Only” unless 
details are included which require a se¬ 
curity classification. 

§ 1201.601—50 Attempted evasions. 

In some instances, firms or individuals 
have attempted to evade the prohibitions 
contained in § 1.504 and § 1.605 of this 
title and §§ 1201.504 and 1201.605 by 
change of address or by formation 
of a new company. In such cases where 
it can be reasonably established that the 
suspended or debarred firm or individual 
has the controlling or active interest in 
a new company, or that the address is the 
same as that of the suspended or de¬ 
barred firm or individuals, a report will 
be submitted through channels to the 
Counsel, DSA. 


The bid of- 

pursuant to ASPR 1-603. 


1 b rejected 


(c) Recommendations regarding the 
administration of current contracts with 
a debarred or suspended firm or a firm 
or individual recommended for debar¬ 
ment or suspension, including recom¬ 
mendations as to future payments or 
further negotiations on terminated con¬ 
tracts, will be forwarded to the Counsel 
DSA. 


§ 1201.604 Causes and conditions under 
which Departments may debar con¬ 
tractors. 

(a) Reports. Heads of procuring ac¬ 
tivities may submit reports recommend¬ 
ing debarment of a firm or individual 
for any of the causes set forth in § 1.604- 
1 of this title. 

(b) Reporting procedure. Reports rec¬ 
ommending debarment will be forwarded 
in triplicate to the Counsel, DSA, and 
will be designated “For Official Use 
Only” unless the details included war¬ 
rant a security classification. Such re¬ 
ports will contain a complete statement 
of the facts concerning the contractor’s 
deriliction, including affidavits, deposi¬ 
tions, records of action, if applicable, and 
any other relevant data. Names and ad¬ 
dresses of all persons having knowledge 
of the circumstances will be included as 
will the names and addresses of all 
known affiliates of the contractor and the 
nature of the affiliation if known. 

§ 1201.604—3 Notice of debarment. 

Upon the debarment or removal from 
debarment of a contractor, the Counsel, 
DSA, shall furnish advice of such action 
to the contractor, and to the General 
Services Administration in accordance 
with § 1.604-3 (b) of this title. 

§ 1201.605 Suspension of bidders. 

(a) Reports . All matters relating to 
fraud or criminal conduct in connection 
with procurement or disposal matters 
will be reported promptly. All persons 
concerned with DSA activities and oper¬ 
ations will be alert for and report the 
possibility or evidence of fraud or crimi¬ 
nal conduct. Notification to the Federal 
Bureau of Investigation does not remove 
the requirement for prompt reporting in 
accordance with the procedure estab- 


§ 1201.603 Grounds for listing and treat¬ 
ment to be accorded listed concerns. 

§ 1201.603—50 Total restrictions. 

(a) Debarred or suspended concerns 
or individuals will not be carried on any 
bidders mailing list and bids or proposals 
will not be solicited from them. No con¬ 
tracts shall be awarded to such concerns 
without the prior approval of the Coun¬ 
sel, DSA. Approval will be granted only 
in extraordinary cases where the best in¬ 
terests of the Government clearly will be 
served. 

(b) In the event that a bid or pro¬ 
posal is tendered by a debarred or sus¬ 
pended contractor it shall be received 
and recorded. Where a low bid or pro¬ 
posal from such a bidder is rejected the 
reason shall be stated in the certificate 
to the General Accounting Office as 
follows: 


lished in this section. 

(b) Reporting procedure. All reports 
submitted under this section will be des¬ 
ignated “For Official Use Only” unless 
the information contained therein war¬ 
rants a security classification. All re¬ 
ports, exhibits and all supplements 
thereto including letters of transmittal 
and interim correspondence will be ex¬ 
peditiously transmitted through chan¬ 
nels in triplicate by Heads of Procuring 
Activities to the Counsel, DSA. In cases 
where all the information is not ream y 
available to the reporting agency, pre¬ 
liminary reports will be forwarded a 
followed as soon as practicable by com¬ 
plete documented reports. All repo 
should contain a full statement of t 
pertinent facts indicating criminal c 
duct, fraudulent activity or suspic 
thereof supported by appropriate exnj 
its, including copies of any contracts 
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volved and any assignments of claims 
thereunder, as well as the names and 
addresses of all known affiliates and the 
nature of the affiliation. Such reports 
initiated by inspection, audit, or other 
advisory or technical personnel will be 
addressed to the contracting officer con¬ 
cerned and will be adequately docu¬ 
mented by the initiating personnel. The 
reporting agency will include its recom¬ 
mendations to suspension in such re¬ 
ports. 

(c) Suspensions. The determination 
to suspend a firm or an individual is the 
responsibility of the Counsel, DSA. For¬ 
mal suspension directives will be issued 
by that Office which will determine 
whether to refer the matter to the De¬ 
partment of Justice. 

(d) Payments . Where suspension is 
recommended or a contractor is sus¬ 
pended, no payments will be made with¬ 
out the prior approval of the counsel, 
DSA. Upon receipt of a notice of sus¬ 
pension, disbursing officers will retain 
all administratively approved vouchers 
in favor of the contractor pending in¬ 
structions from the contracting officer. 
Offices holding or in receipt of proper in¬ 
voices covering amounts due to sus¬ 
pended contractors will prepare and ad¬ 
ministratively approve the necessary 
vouchers and will forward the certified 
vouchers to their assigned disbursing of¬ 
ficers, inviting attention to the fact of 
suspension. This procedure will be fol¬ 
lowed whenever any additional or new 
amounts become due during the period 
of suspension. In cases where in the 
opinion of the Head of the Procuring 
Activity concerned the circumstances 
surrounding either the procurement or 
the suspicion of fraud or criminal con¬ 
duct are of such a nature as to permit 
or require complete or partial release of 
withheld funds due the suspended con¬ 
tractor, a recommendation for such re¬ 
lease including a full statement sup¬ 
porting such recommendation will be 
made to the Counsel, DSA. 

(e) Terminations. Negotiations to¬ 

ward settlement of terminated contracts 
will cease with the suspension of a con- 
tractor Negotiations must likewise 
cease with respect to terminated subcon- 
^jseither awarded or held by a sus- 
prunf^ ? ontractor - All authorizations 
r nf fv? a contractor under Part 

ch l J^! s or p art 1208 of this sub- 

napter will be revoked immediately. 

neJpH War ? S ‘ Bids submitted by sus- 
bv ,lV° n . tractors wiU not be rejected 
thp c, tractl . ng officers solely because of 
cnM . pension but will be received, re- 
estphu retained In accordance with 
Pend!f ed ? rocedllres - Where a sus- 
offernr cont f actor is the low bidder or 
salva m the case of surplus and 

Procurinp f;- th . e high bidder) - and the 
teresk f ( ^ ctmty considers it in the ta¬ 
bid or nff tha Government to accept the 
the low^ er ’ J“ formation relating to (1) 
“ext ill 0 ! * gh) bid or ^er and the 
Q > 22* (0r highest >- b i d or offer; 

0f optlons and whether 
ibuZ 8 may be ex tended; (3) the 
of thp / 0r neces sity of acceptance 
e sus Pcnded contractor's bid or 


offer will be reported together with rec¬ 
ommended action in the same manner 
as set forth in paragraph (b) of this sec¬ 
tion for a determination as to the place¬ 
ment of any awards with the suspended 
contractor. 

(g) Release from suspension. After 
a firm or individual has been suspended, 
the suspension will not be lifted until 
so directed by the Counsel, DSA. Firms 
or individuals released from suspension 
and not debarred may again be placed 
on appropriate bidder lists. 

Ch) Inquiries. Inquiries by procur¬ 
ing activities concerning the status of 
reported cases will be transmitted in 
triplicate to the Counsel, DSA. Procur¬ 
ing activities will communicate with the 
local offices of the Department of Justice, 
the United States Attorney or the Fed¬ 
eral Bureau of Investigation only as au¬ 
thorized by the Counsel, DSA. In ap¬ 
propriate cases such authorization may 
be obtained telephonically. 

§ 1201.650 Inquiries from debarred, in¬ 
eligible, or suspended firms and in¬ 
dividuals. 

(a) Suspended firms or individuals. 

In the event a suspended contractor or 

his representative makes inquiry as to 
the reason or cause of any of the pro¬ 
hibitions indicated in § 1201.605 or for 
any other reason, no information relat¬ 
ing to the suspension or the fact that the 
contractor has been suspended will be 
given to the inquirer who will be in¬ 
formed that consideration is being given 
to the contractual relationship of the 
contractor by the Counsel, DSA, and 
that all inquiries regarding such matters 
should be addressed in writing direct to 
that Office. 

(b) Debarred firms or individuals. 
All inquiries relating to debarred bid¬ 
ders including those from a debarred 
bidder will be forwarded to the Counsel, 
DSA. 

(c) Ineligible or disqualified firms or 
individuals. Inquiries from contractors 
or individuals listed as ineligible or dis¬ 
qualified by the Comptroller General and 
the Department of Labor shall be an¬ 
swered by indicating the nature of the 
prolpbition as shown on the consolidated 
list and requesting that the inquirer 
communicate with— 

Wage and Hour and Public Contracts 
Division, 

Department of Labor, 

14th Street and Constitution Avenue NW., 

Washington 25, D.C. 

§ 1201.651 Review of past contractual 
relationships. 

(a) When the name of a concern has 
been added to the consolidated listing 
in § 1.601 of this title, or a report is sub¬ 
mitted requesting suspension or debar¬ 
ment, a review also will be made of 
contractual relationships with the com¬ 
pany and its affiliates for the previous 
two years, or longer if considered neces¬ 
sary to determine whether the Govern¬ 
ment may have any basis for recovery 
of damages, or payments from the con¬ 
tractor. 

. (b) Any exceptions to above review 
require approval by the Counsel, DSA 
on a case-by-case basis. 


Subpart G—Small Business Concerns 
§ 1201.701-53 Class. 

The term “class" as used in Subpart G, 
Part 9, of this title and Subpart G, Part 
1209 of this subchapter in the terms 
“class set-asides" and “class of procure¬ 
ments" means a selected item of sup¬ 
plies or services, or a group of like items 
or services. 

§ 1201.702 General policy. 

(a) It is the policy of the DSA, in 
keeping with the intent and desire of 
the Congress and with the Department 
of Defense Small Business Policy, that 
small business concerns shall receive a 
fair proportion of the total contracts 
awarded for supplies and services. 
7n addition to the requirements of 
§ 1.702 of this title, every consideration 
will be given at all echelons to including 
small business concerns in the following 
programs: 

(1) Current procurement, including re¬ 
search and development; 

(2) Mobilization production schedules; 

(3) Industrial mobilization aspects of 
mobilization capacity,studies; 

(4) Standardization of specifications; 

(5) Standardization of equipment; 

(6) Production allocation programs (in¬ 
cluding materials, products and equipment); 

(7) Industrial equipment activities; 

(8) Production equipment distribution; 

(9) Equipment rentals; 

(10) Issuance of certificates of necessity; 
and 

(11) Labor surplus area preference. 

(b) Liaison shall be maintained and 
information exchanged with Federal, 
State (including Governors' Commis¬ 
sions), local and community agencies 
and organizations for the purpose of 
rendering the maximum amount of as¬ 
sistance to small business concerns. 
Procedures shall be developed, as neces¬ 
sary, to insure full utilization of data 
and information relating to small busi¬ 
ness concerns received from such agen¬ 
cies and organizations. 

§ 1201.704 Small business officials. 

§ 1201.704—3 Small business specialists. 

Heads of procuring activities shall ap¬ 
point small business specialists for their 
offices including regional or field offices. 

(a) Appointment. The individual 
nominated shall be high caliber, prefer¬ 
ably a civilian, whose experience in or 
with small business concerns especially 
qualifies him as a small business special¬ 
ist. The appointment of a small busi¬ 
ness specialist may be on a full-time or 
part-time basis as deemed necessary in 
consideration of the procurement mis¬ 
sion, the dollar volume of procurement, 
the number of individual procurement 
actions, or the accessibility of the in¬ 
stallation to small business concerns. 
Small business specialists appointed on 
a part-time basis shall give preference 
to small business matters. Civilian per¬ 
sonnel who serve as small business 
specialists on either a full-time or part- 
time basis, will be appointed at an ade¬ 
quate Civil Service grade, commensurate 
with responsibilites assigned and the 
level of procurement performed at the 
installation. 
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(b) Functions and duties of small 
business specialists. (1) Serves as a* 
point of reference and coordination to 
which small business concerns may make 
or direct inquiry concerning participa¬ 
tion in the military procurement 
program. 

(2) Furnish counsel and guidance to 
small business concerns relative to the 
DSA policies and procedures which small 
business concerns are required to comply 
with in order to become responsive and 
responsible suppliers on appropriate 
bidders lists. 

(3) Initiates programs to include ad¬ 
ditional competent small business 
sources capable of participating in pro¬ 
curements to meet current and antici¬ 
pated requriements. 

(4) Discusses with representatives of 
small business concerns whether it is to 
the best interest of their concerns to at¬ 
tempt to compete for a prime contract 
or to adapt their production mainly to 
subcontracting. 

(5) Evaluates small business concerns 
for possible inclusion in military pro¬ 
curement programs for the purpose of 
current procurement or industrial mobi¬ 
lization programs of planned procure¬ 
ment. 

(6) When designated, represents his 
purchasing office at meetings with in¬ 
dustry and with other Government agen¬ 
cies and departments to explain and 
describe types of items commonly being 
purchased or planned to be purchased. 

(7) Analyzes and initiates actions and 
recommends policies to insure that small 
business is given consideration and op¬ 
portunity to become an important ele¬ 
ment in procurement planning and 
industrial mobilization. 

(8) Reviews each proposed procure¬ 
ment of $2,500 or more to determine 
suitability for participation of small 
business concerns and recommends set- 
asides when appropriate. 

(9) When necessary, reviews and 
analyzes reports which reflect small 
business activity, such as DD Form 1057 
(Monthly Procurement Summary by 
Purchasing Office), and DD Form 350 
(Individual Procurement Action Report). 

(10) Consults with procurement com¬ 
modity specialists, research and develop¬ 
ment personnel, and appropriate person¬ 
nel responsible for the programs set 
forth in § 1201.702(a) (1) through (9) 
to insure that when changes or devia¬ 
tions in specifications are made, or are 
permitted to be made, which make pro¬ 
duction feasible for small business con¬ 
cerns, they are fully recognized on future 
procurements. 

(11) Insures availability of adequate 
files of all activities relating to small 
business, to properly evaluate and convey 
the accomplishments of the purchasing 
office in carrying out the Department of 
Defense, the DSA, and the procuring 
activity program, policy and procedures 
as set forth in Subpart G, Part 9 of this 
title and Subpart G, Part 1209 of this 
subchapter and procuring activity in¬ 
structions. 

(12) Stresses to all procurement per¬ 
sonnel, including contracting officers, 
negotiators, and middle management 


groups, the importance of the policy re¬ 
lating to progress and advance payments. 

(13) Participates where small business 
concerns are involved, in meeting with 
award review boards or other procure¬ 
ment groups, where such boards or 
groups are established. 

§ 1201.704—50 DSA small business coun¬ 
cil. 

(a) Establishment. There is estab¬ 
lished a DSA Small Business Council 
(hereinafter referred to as the Council) 
consisting of the DSA Small Business 
Advisor and the small business special¬ 
ists from each of the procuring activities. 
The DSA Small Business Advisor will be 
the Chairman of the Council. 

(b) Purpose and function. (1) The 
purpose of the Council is to assist the 
DSA Small Business Advisor in formu¬ 
lating uniform policies and procedures 
concerning small business matters. 

(2) The Council will meet upon call by 
the Chairman to discuss special prob¬ 
lems arising in the procuring activities 
which have or which may have an im¬ 
pact on the DSA Small Business Program 
or the relationship between the DSA 
Small Business Advisor and the small 
business specialists of the procuring 
activities and purchasing offices. The 
Council will develop a recommended 
unified DSA position in disposing of such 
problems. 

§ 1201.705 Cooperation with the Small 
Business Administration. 

§ 1201.705-1 General. 

In accordance with § 1.705-1 of this 
title each procuring activity shall estab¬ 
lish a fully integrated and cooperative 
program of joint activities with the SBA, 
directed toward the discharge of the 
common responsibility to place a fair 
proportion of the total purchases and 
contracts for supplies and services with 
small business concerns. 

§ 1201.705—2 SBA representatives. 

(a) DSA personnel shall cooperate 
with SBA representatives to the maxi¬ 
mum extent. SBA representatives will 
be oriented as to the procurement mis¬ 
sions of the purchasing offices to which 
assigned. Representatives of the SBA 
are authorized by SBA to effect liaison 
between the SBA and the DSA, regard¬ 
less of echelon. 

(b) Security clearance for SBA per¬ 
sonnel will be the joint responsibility of 
SBA and the DSA Procuring Activity 
to which SBA personnel are assigned. 

§ 1201.705—3 Screening of procure¬ 
ments. 

In recommending procurements for 
consideration as 100 percent set-asides, 
partial set-asides, class set-asides, or for 
participation by small business concerns, 
small business specialists will assure that 
procurement directives are carefully re¬ 
viewed and analyzed to determine suit¬ 
ability of the procurement from small 
business concerns. Procurement direc¬ 
tives will be screened to cover contractual 
areas such as the scope, the items re¬ 
quired, quantities required, delivery 
schedules, adequacy of specifications and 
drawings, and related manufacturing 


processes (§ 1201.701-50 and § 1201.701- 
51 of this subchapter). 

§ 1201.705—4 Access to bidders list and 
other information. 


(a) Specific invitations for bids or re¬ 
quests for proposals, including applicable 
specifications and drawings, not covered 
by a joint determination shall be fur¬ 
nished when requested by the SBA 
representative. 

(b) Invitations for bids or requests 
for proposals, together with applicable 
specifications and drawings, on procure¬ 
ment selected for joint small business 
set-asides will be made available in suf¬ 
ficient numbers to provide a minimum 
of one copy, with all attachments, for 
each SBA Regional Office and SBA 
Branch Office, except where the SBA 
representative believes a lesser number 
of copies will be adequate. If the SBA 
representative desires a reproducible 
master of the invitation for bids or re¬ 
quest for proposals and brown prints 
(van dykes) of the specifications and 
drawings, for a specific procurement on 
which a joint determination has been 
made, a single copy, if available, shall 
be furnished the SBA representative for 
reproduction by SBA, in lieu of the copies 
and attachments as set forth above. 
Distribution of the invitations for bids 
and requests for proposals described 
above will be made by the SBA 
representative. 

§ 1201.705—6 Certificates of compe¬ 
tency. 


(a) In the event that the contracting 
officer questions the issuance or the pro¬ 
posed issuance of a certificate of com¬ 
petency after complete interchange of 
information with the SBA, he will so 
notify the SBA representative, stating 
his reasons, and request that the SBA 
not issue the certificate, withdraw the 
certificate if already issued, and that 
the contracting officer be notified in writ¬ 
ing of the action taken. 

(b) If the contracting officer’s re¬ 

quest is declined by SBA, and the con¬ 
tracting officer then determines that ac¬ 
ceptance of the certificate would not be 
in the best interests of the Gov¬ 
ernment, the following procedure shai 
be followed: ... 

(1) The contracting officer shall witn- 
hold award of the contract, pending a 
decision by higher authority. 

(2) The Head of the Procuring Ac¬ 
tivity concerned shall promptly forwa 
to the Executive Director, Procurement 
and Production a written reque f; t ,^ 
withdrawal of the certificate suppoi 
by a complete statement of the * 
leading to the contracting officer s a 
mination that the certificate shoul 

be accepted. rymrnre- 

(3) The Executive Director, Procur 
ment and Production, after coordination 
with the DSA Small Business Advisor, 

supporting the views of the h ead ttie 
procuring activity, will appea * in- 
SBA and will furnish appr °P r ^ ri ng 
structions to the head of the p 

aC (c7 t Contracts involving a contactor 
,o whom a certificate of co mpe te „ y wer e 
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made with SBA participation, will not be 
terminated for default without prior ap¬ 
proval of the head of the procuring ac¬ 
tivity. Copies of notices of intent to 
terminate such a contract for default 
will be sent to the nearest SBA Regional 
Office, after coordination with the activ¬ 
ity small business specialists. 


§ 1201.706 Sel-asides for small business. 

§ 1201.706-2 Review of SBA set-aside 
proposals. 


(a) Where the SBA representative ap¬ 
peals the contracting officer’s disapproval 
of a recommended set-aside or requests 
the suspension of a procurement action, 
the appeal or request shall be required to 
be made in writing. 

(b) When the contracting officer has 
been notified that an appeal has been 
taken by the Representative of SBA, 
under § 1.706-2 of this title the following 
procedure shall be followed: 

(1) The contracting officer shall sus¬ 
pend further action pending decision of 
higher authority; 

(2) The contracting officer shall 
promptly forward to the Head of the 
Procuring Activity concerned a written 
justification of his decision including a 
complete statement of the facts; 

(3) The Head of the Procuring Activ¬ 
ity, if supporting the views of the con¬ 
tracting officer, shall forward the con¬ 
tracting officer’s decision, including the 
justification and supporting information 
and the recommendation of the HPA, 
to the Executive Director, Procurement 
and Production, DSA; 

(4) The Executive Director, Procure¬ 
ment and Production after coordination 
with the DSA Small Business Advisor, 
and if supporting the views of the Head 
of the Procuring Activity will forward 
all available data to the Director or 
Deputy Director, DSA for final deter¬ 
mination; and 

(5) The Executive Director, Procure¬ 
ment and Production, DSA will inform 
the Head of the Procuring Activity of all 
actions to be taken cm such appeals for¬ 
warded to this headquarters. 

§ 1201.706—3 Withdrawal or modifica¬ 
tion of set-asides. 


JJJ}? review required by § 1.706-3 (a) 
this title for each individual procure¬ 
ment governed by a class set-aside, shall 
effected prior to issuing invitations for 
oids or requests for proposals. 

§1201.706-5 Total set-asides. 


ppSo S Ye ? e } ve & from farge business con 
bp rpa° n i°l al set " aside Procurement wil 
reicourtesy bids and will b< 
rejected as being nonresponsive. 

Subpart H—Labor Surplus Area an< 
faster Area Concerns [Reserved! 
Subpart I Responsible Prospective 
Contractors 

^ainaM ? re "^ ward information ob 

tmlW/ £r ° m the office of the comp 
* (contract audit branch). 

than a firm^ proposed to use othe: 

cont^f^ ed “ Pnce type of contrac 
vice as to should have ad 

tractor ha«T^ ther the pros P ecti ve con 
r has an accounting system whicl 


lends itself to the satisfactory adminis¬ 
tration of the particular type of contract 
or pricing provisions proposed. Simi¬ 
lar advice should be obtained with re¬ 
spect to firm fixed-price type contracts 
in which it is contemplated to provide for 
progress payments. Contracting officers 
should have information concerning each 
prospective contractor’s financial con¬ 
dition and financial ability to fulfill con¬ 
tractual obligations. The services of the 
cognizant contract auditor acting for 
the Office of the Comptroller (Contract 
Audit Branch) are available for conduct¬ 
ing accounting and financial type sur¬ 
veys on the qualifications of prospective 
suppliers. 

(b) Normally requests for data of the 
type covered in paragraph (a) of this 
section should be requested in writing 
from the cognizant audit office. The 
request should provide that in the event 
the audit office considers the financial 
condition to be unstable or the account¬ 
ing system inadequate, the reasons for 
such a conclusion should be furnished 
to the contracting officer. In addition, 
requests concerning the adequacy of the 
accounting system should cover all types 
of flexible price contracts, i.e., cost-plus- 
a-fixed-fee, fixed-price redeterminable, 
fixed-price incentive, etc., where it is 
probable that more than one type of con¬ 
tract may be used over a period of time 
with a given contractor. If placement of 
the contract is imperative due to a valid 
urgency the request may be made orally 
to the procurement liaison auditor 
(§ 1203.809(c) of this subchapter) or to 
the cognizant audit office and their reply 
thereto may be oral as well. However, 
any oral requests and replies thereto 
should be confirmed in writing. 

Subpart J—Publicizing Procurement 
Actions 

§ 1201.1005 Paid advertisements in 
newspapers and trade journals. 

§ 1201.1005—6 Requests for authority to 
place advertisement. 

Requests for authority to place ad¬ 
vertisements in newspapers publicizing 
procurement information will be submit¬ 
ted, in quadruplicate, through channels, 
to the Executive Director, Procurement 
and Production, for appropriate action. 

Subpart K—Qualified Products 

§ 1201.1103 Justification for inclusion 
of qualification requirements. 

Requests for a qualification require¬ 
ment to a specification as determined in 
§ 1.1103 of this title will be forwarded 
for approval to the Executive Director, 
Procurement and Production. 

§ 1201.1107 Procurement of qualified 
products. 

§ 1201.1107-2 Notice. 

Unless the qualification requirement 
has been waived, the provision set forth 
in § 1.1107-2 of this title shall be in¬ 
cluded in the schedule of the invitation 
for bids or the request for proposals, di¬ 
rectly after the specification reference. 
In addition to and immediately follow¬ 
ing such provision, there shall be in¬ 
serted the following sentence: 


If the products bid upon have been sub¬ 
jected to the required tests and approved for 
inclusion in the Qualified Products List prior 
to the time set for opening of bids or requests 
for proposals, bidders shall insert the item 
name and the test number of such products 
in the blank spaces below ^ 

Item Name_ Test No._ 

§ 1201.1107—50 Inadequate competition 
of QPL’s. 

When the contracting officer considers 
that in general the number of suppliers 
on a QPL is inadequate either (a) in view 
of the number of sources normally avail¬ 
able for such items, or (b) because of 
the current procurement volume for such 
items, he shall notify the activity respon¬ 
sible for the QPL. 

Subpart L—Specifications, Plans, and 
Drawings 

§ 1201.1206 Purchase descriptions. 

The use of purchase descriptions is 
authorized as a temporary expedient 
only, and repeated use of this procedure 
for the purchase of any item indicates a 
need for a specification. 

Subpart M—Transportation 

§ 1201.1301 General. 

Contracting officers and contract ad¬ 
ministrators shall secure traffic manage¬ 
ment advice and assistance, as well as 
transportation factors from the trans¬ 
portation office serving the DSA activity. 

§ 1201.1302 Place of delivery. 

§ 1201.1302—1 Shipments within the 
United States. 

The gross shipping weights for quan¬ 
tities scheduled in the procurement di¬ 
rective will enable the contracting offi¬ 
cer, with the advice and assistance of the 
transportation office, to determine 
whether solicitation for each destination 
will be f.o.b. destination, or both origin 
and destination basis. An estimate of 
the number of expected awards will pro¬ 
vide the measure for determining prob¬ 
able 20,000-lb. shipments under each 
expected award. When solicitations in¬ 
clude more than one destination, an 
award may have more than one place 
of delivery. Generally, when f.o.b. ori¬ 
gin bids are solicited, the contract will 
require that, consistent with quantities 
scheduled for periodic deliveries, f.o.b. 
origin shipments will be made in carload 
or truckload lots. 

§ 1201.1302—2 Shipments from the 
United States for oversea delivery. 

(a) When items to be procured are for 
known destinations outside the United 
States, ocean and port handling costs 
will be included in the invitation for bids 
or requests for proposals, and the spe¬ 
cific ports or points of exit that are to be 
used as a basis for the evaluation of the 
transportation cost to' destinations will 
be named. Ports or points of exit will be 
determined by appropriate coordination 
between the contracting officer and the 
transportation office serving the DSA 
activity. 

(b) When valid reasons exist for pro¬ 
curement f.o.b. destination (port), and 
the contract will produce no shipment 
which will require an export traffic re- 
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lease in accordance with Defense Traffic 
Management Regulations, only one port 
or point of exit (generally, the primary 
port which serves the oversea requisi- 
tioner) will be named in the solicitation. 

(c) When it is determined that only 
one port or point of exit will be named 
in the solicitation, ocean and port han¬ 
dling costs will be omitted unless ship¬ 
ping weights (and dimensions if 
applicable) of an item are a factor in 
determining comparative transportation 
costs for bid evaluation. (See § 2.201(b) 
(13) of this title.) 

(d) Information pertaining to CONUS, 
ocean, and port handling transportation 
costs will be secured from the transpor¬ 
tation office serving the DSA activity. 

§ 1201.1302-3 Shipments originating 
outside the United States. 

It is the policy of the Department of 
Defense, in furtherance of the Cargo 
Preference Act, to encourage and foster 
the American merchant marine. (See 
§1.1401 of this title.) In the absence of 
specific instructions, when transporta¬ 
tion of supplies by ocean vessel will be 
required, the most appropriate place of 
delivery for shipments originating out¬ 
side the United States will be determined 
based on known availability of American 
flag shipping between points involved. 
In accordance with prescribed proce¬ 
dures of the Defense Traffic Manage¬ 
ment Service, the transportation office 
serving the DSA activity will furnish 
such information and guidance to the 
contracting officer. 

§ 1201.1303 Quantity analysis. 

§ 1201.1303—1 Procurement of small 
quantities by negotiation. 

Additional quantities of the item often 
may be transported at no increase in 
transportation costs or purchase of car¬ 
load or truckload quantities may result 
in lower unit costs. The contracting 
officer should determine whether, nor¬ 
mally, additional quantities will be re¬ 
quired for requisitioning activities dur¬ 
ing a subsequent period. If additional 
quantities can be accommodated, officers 
should be requested to submit prices on 
original quantities as well as quantities 
equivalent to the minimum carload or 
truckload weights which will apply be¬ 
tween offerers* shipping points and desti¬ 
nation. 

§ 1201.1305 Delivery terms. 

§ 1201.1305-1 General. 

(a) Solicitations shall require pros¬ 
pective suppliers to furnish such of the 
following as may be appropriate: 

(1) Method of proposed shipment, 
such as rail, water, air, highway com¬ 
mon carrier, contract carrier, private or 
leased truck. 

(2) Freight classification description, 
such as indicated in the Consolidated or 
Uniform Freight Classification (rail), or 
the National Motor Freight Classifica¬ 
tion. The description should be applica¬ 
ble to the item when shipped for com¬ 
mercial use on commercial prepaid bills 
of lading. When optional, the descrip¬ 
tion will include the packaging of the 
commodity (box, crate, loose, com¬ 
pressed, etc.); the container material 


(fiberboard, wood, etc.) ; unusual ship¬ 
ping dimensions; and other features af¬ 
fecting traffic descriptions. 

(b) Except for valid reasons to the 
contrary, solicitation for supplies to be 
purchased on the basis of f.o.b. origin as 
designated in § 1201.1305-4 shall include 
a clause substantially as follows: 

F.O.B. Origin—Carload and Truckload 
Shipments (July 1962) 

The Government requires, and the Con¬ 
tractor agrees, that shipment will be made in 
carload or truckload lots when the quantity 
to be delivered to any one destination in any 
delivery period pursuant to the contract 
schedule of deliveries is sufficient to consti¬ 
tute a carload or truckload shipment, except 
as may otherwise be permitted or directed 
in writing by the Contracting Officer for the 
benefit of the Government. For bid evalua¬ 
tion purposes, the agreed weight of a car¬ 
load or truckload will be the highest ap¬ 
plicable minimum weight which will result 
in the lowest freight rate on file or pub¬ 
lished as of the date of bid opening under 
formally advertised procurement (the clos¬ 
ing date specified for receipt of proposals 
under negotiated procurement). For pur¬ 
poses of subsequent delivery, the agreed 
weight of a carload or truckload will be the 
highest applicable minimum weight which 
will result in the lowest freight rate on file 
or published as of date of shipment. In the 
event the total weight of any scheduled 
monthly quantity to a destination is less 
than the highest carload/truckload mini¬ 
mum weight used for bid evaluation, the 
Contractor agrees to ship such total quantity 
in one shipment. The Contractor shall be 
liable to the Government for any increased 
costs to the Government resulting from fail¬ 
ure to comply with the preceding require¬ 
ments. 

(c) When only f.o.b. origin bids are 
solicited for appropriate quantities and 
firm destinations, and inspection and 
acceptance conditions are compatible, 
bidders should be permitted to offer 
their transit credits (see § 1201.1308) 
which can be available and transferable 
to the Government during the scheduled 
delivery period. A transit credit repre¬ 
sents the transportation cost for a re¬ 
corded tonnage from an initial shipping 
point to an intermediate destination 
(bidder’s plant or shipping point). Upon 
reshipment to ultimate Government 
destination, the remaining freight cost 
between initial and ultimate points may 
be lower than the cost of treating the 
tonnage as a new shipment. Actual 
lower costs to be realized by the Gov¬ 
ernment through utilization of such 
transit credits will be used in bid evalua¬ 
tion. Notwithstanding Government ac¬ 
ceptance of supplies at origin, such ship¬ 
ments may be required to be made on 
prepaid commercial bills of lading, un¬ 
less the contract administering office di¬ 
rects use of Government bills of lading 
upon definite knowledge that such use 
is in the interest of the Government. 
Normally, the contractor will prepay the 
transportation charges, subject to reim¬ 
bursement by the Government. Such 
shipments will move for the account of 
and at the risk of the Government, and 
will become Government property when 
loaded on carrier’s equipment and ac¬ 
cepted by the carrier. The contractor 
will agree to show the transportation 
and transit charges as a separate 
amount on the invoice for each indi¬ 


vidual transited shipment. The amount 
reimbursed by the Government will not 
exceed the amount quoted in the bid and 
used for evaluation. The invoice will be 
supported by the carrier’s receipt indi¬ 
cating that freight charges have been 
paid by the contractor. 

§ 1201.1305—3 F.o.b. destination. 

Whenever the supplies will be de¬ 
livered f.o.b. specified destinations, a 
clause substantially as follows shall ap¬ 
pear in the solicitation: 

F.O.B. Destination (July 1962) 

Supplies shall be delivered to the consignee 
installation at the expense of the Contrac¬ 
tor. The Government will not be liable for 
any transportation, delivery, storage, demur¬ 
rage, accessorial, or other charges involved 
prior to actual delivery of the supplies to the 
destination. 


§ 1201.1305—4 F.o.b. origin. 

(a) Generally, whenever the supplies 
will be delivered f.o.b. origin with trans¬ 
portation charges borne by the Govern¬ 
ment, a clause substantially as follows 
shall appear in the solicitation: 

F.O.B. Origin (July 1962) 


The Contractor is responsible for loading 
the supplies on the carrier’s vehicle, wharf, 
or freight station specified by the Govern¬ 
ment: Provided , The Contractor will not be 
required to bear any costs which would 
exceed his costs of loading the supplies in 
railroad cars in the same or nearest city 
having rail service. Contractor will never¬ 
theless be required to make the specified 
delivery and obtain the carrier’s receipt and 
any additional costs will be adjusted pur¬ 
suant to the “Changes” clause. Where Con¬ 
tractor’s shipping plant is located in the 
same city (or county) listed as a destina¬ 
tion in the invitation for bids/request for 
proposals or contract, Contractor shall de¬ 
liver the supplies to that destination at his 
expense and such portion of the contract 
will be f.o.b. destination. 


(b) Whenever the supplies are to be 
purchased f.o.b. origin in accordance 
with § 1201.1302-2 for ultimate delivery 
to known destinations outside the United 
States, a clause substantially as follows 
shall appear in the solicitation: 

F.O.B. Origin — Evaluation Export Bids/ 
Offers (July 1962) 

Bids will be evaluated and awards made 
on the basis of the lowest laid-down cost 
the Government at the overseas port° ib j e 
charge, via methods and ports comp 
with required delivery dates and other 
tary considerations. Included in th 
uation, in addition to the f.o.b. ° ri & !L a . 
of the item, will be the inland transport^ 
tion costs from the point of ori &* nd 
United States to the port of load *“*’ t 
port handling charges in effect at the w 
terminal, and the ocean shipping 
the United States port of loading 
oversea port of discharge. The G mode 
reserves the option to designate from 
and routing of shipment ami to 1 ^ uation 
other than the ports specified for ev 
purposes. 

§ 1201.1308 Transit arrangements. 

When it is considered that a transit 

privilege will be applicable an in . 
tageous to the Government, it cita . 
corporated as a condition in t t 

tion and become a trans^rtation^ 

factor in the evaluation of Dias. . 
t.bP ft mt (intermediate) a nd u 
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Government destinations should be rea¬ 
sonably firm and named in the solicita¬ 
tion. Also, the quantity to be awarded 
must be of sufficient tonnage to ensure 
that carload/truckload shipments can 
be made by the contractor and there 
should be reasonable certainty that sub¬ 
sequent shipments out of the transit 
point will be requisitioned by. the ulti¬ 
mate (or tentative) consignee in car¬ 
load/truckload quantities (transit priv¬ 
ileges for truck movement are rare). 
Traffic management personnel can fur¬ 
nish necessary information and analysis 
of situations where transit arrange¬ 
ments may be beneficial. When transit 
will be incorporated in contracts, the 
solicitation shall contain a clause sub¬ 
stantially as follows: 

Storage in Transit (1 July 1962) 

For the purpose of evaluating bids, and 
for no other purpose, the lowest appropriate 
common carrier transportation costs, in¬ 
cluding through transit rates and charges 
where applicable, from bidders’ shipping 
points via the transit point, to the ultimate 
destination, will be used to evaluate bids and 
make awards. 


§1201.1312 Mode of transportation. 


Normally, solicitations shall not spec¬ 
ify a particular method or mode of trans- 
iwrtation or a particular carrier for de¬ 
livery of contract items. When special 
types of transportation equipment or 
limited facilities for delivery and receipt 
of material at destination permit the use 
of only one mode of transportation, such 
special delivery requirements may, after 
referral to appropriate regional office. 
Defense Traffic Management Service, be 
(a) the basis for establishing the require¬ 
ment for controlling the method or mode 
of transportation by specifying f.o.b. 
origin or (b) included in f.o.b. destina¬ 
tion purchase documents. 

§ 1201.1313 Transportation rates and 
related costs. 


§ 1201.1313—1 Evaluation—f.o.b. origi 

Generally, with the exception of bu 
commodities adapted to transportati< 
? y feline, barge, etc., land methods 
transportation by regulated commi 
ar< L the n °rmal means of tran 
portation that the Government uses b 
wee n points in the continental Unit 
sunnho Acc ? rdingl y* when ordina 
tion P lh!n re tC ! b . e P rocure d. the solicit; 
as follows • C ° ntain a clause substantial 

Sid Evaluation—F.O.B. Origin—CONUS 
July 1962) 

lated n comm h0ds ° f transportation by reg 
of transDortaH carr J? r are the normal mea 
reasonablv the Governm ent ci 

for the uurnr>Qo tiC J Pate usin E* According 
tions onlv t ° f evaluati ng bids or quot 
111 ^tabllshw^ meth0ds wiU be consider 
tween bidder’* ^ C ° St ° f trans Portation b 
tlon in the rn ? lpplng P° int and destin 
tative w 6 flm t n,enta l United States (te 
which cost wbicheVer is applicable 
determining the * added t0 the bid price 
t0 the Governm° V t r ' a11 C ° St of the su PPii 
If tentative destin 
indicated, they are being used on 


for bid evaluation purposes. However, the 
Government reserves the right to utilize any 
other means of transportation at the time of 
shipment. 

§ 1201.1313—2 Sources of transporta¬ 
tion rates and related costs. 

(a) Traffic management advice and 
assistance, and all transportation cost 
factors will be secured from the trans¬ 
portation office serving the DSA activity. 

(b) Land rates; air, inland, coastwise 
and intercoastal water rates; ocean rates 
and costs; port handling charges; and 
related information pertaining to sup¬ 
plies moving to or from oversea points, 
or points within the continental United 
States will be furnished to the transpor¬ 
tation office by the appropriate Regional 
Commander of the Defense Traffic Man¬ 
agement Service in accordance with 
prescribed procedures. 

Subpart N—Preference for United 
States-Flag Privately Owned Ocean 
Carriers 

§ 1201.1405 Responsibilities. 

§ 1201.1405-1 Military departments. 

Procuring activities shall furnish 
quarterly reports of the gross tonnage of 


supplies transported by ocean carriers, 
other than MSTS, in accordance with 
the requirements of §1.1405-1 of this 
title and instructions provided in this 
section. Shipments shall be reported 
for the quarter in which they originate. 
Reports shall be submitted by each pur¬ 
chasing activity to the procuring activity 
exercising technical control, and each 
procuring activity shall submit a single 
consolidated report covering the activi¬ 
ties over which it has cognizance. A 
consolidated report covering the procur¬ 
ing activities shall be submitted in dupli¬ 
cate to the Executive Director, Procure¬ 
ment and Production in time to arrive 
no later than forty-five days after the 
end of each calendar quarter. Until a 
Department of Defense report form is 
provided, the report shall be submitted 
in accordance with the sample format 
shown below. Negative Reports are not 
required. Part I of the report will be a 
tabulation of non-MAP shipments and 
Part II, a tabulation of MAP shipments. 
Shipments on each type of carrier (i.e., 
dry bulk, dry cargo liners, and tankers) 
shall be shown on separate pages. In¬ 
dividual entries on each sheet of the re¬ 
port shall be arranged in numerical order 
of originating area of shipments. 


Report of Ocean Shipments (ASPR 1-1405.1) 


Part I—All Tonnage Except MDAP 
Part II —All MDAP Tonnage 
(Cross out one) 


Reporting Activity 

Type of Shipment 
(Cross out two) 

Dry Bulk Carriers (Measurement Tons) 
Dry Cargo Liners (Measurement Tons) 
Bulk Liquid (Tankers) (Long Tons) 

Report Period 

From. 

To. 

Page..of. 

Ai 

reas 

Pr 

0 

U.S 

ivately 
wned 
. vessels 

U.S. Govern¬ 
ment 
vessels 

Foreign 

vessels 

Subtotal 

cols. 

3+5+7 

U.S. Gov¬ 
ernment 
vessels 
(U.S. pri¬ 
vate ves¬ 
sels not 
available) 

Foreign 
vessels 
(U.S. flag 
vessels 
not avail¬ 
able) 

Grand 

total, 

cols. 

9+10+11 

(1) 

Origin 

(2) 

Desti¬ 

nation 

(3) 

Tons 

(4) 

Percent 
of sub¬ 
total 

(5) 

Tons 

(6) 

Percent 
of sub¬ 
total 

(7) 

Tons 

(8) 

Percent 
of sub¬ 
total 

(») 

Tons 

GO) 

Tons 

(11) 

Tons 

(12) 

Tons 














Sample format 


PART 1202—PROCUREMENT BY 
FORMAL ADVERTISING 

Subpart A—Use of Formal Advertising 

Sec. 

1202.102 Policy. 

1202.102-2 Classified procurements. 

Subpart B—Solicitations of Bids 

1202.201 Preparation of invitation for bids. 

1202.202 Miscellaneous rules for soliciting 
bids. 

1202.202- 2 Telegraphic bids. 

1202.203 Methods of soliciting bids. 

1202.203- 1 Mailing or delivering to prospec¬ 
tive bidders. 

1202.203- 3 Publicity in newspapers and 
trade Journals. 

1202.204 Office of permanent record. 

1202.204- 50 Record of contract actions. 


Subpart C—Submission of Bids [Reserved] 

Subpart D—Opening of Bids and Award of 
Contract 

Sec. 

1202.403 Recording of bids. 

1202.403-50 Preparation of abstract of bids. 

1202.406 Mistakes of bids. 

1202.400-3(b) (e) Other mistakes. 

1202.406-3 (f) Requests for advance deci¬ 
sions. 

1202.406- 3 (g) Records. 

1202.406- 4 Disclosure of mistakes after 
award. 

1202.406- 50 Actions referred to higher au¬ 
thority. 

1202.406- 51 Record of actions taken. 

1202.407 Award. 

1202.407- 1 General. 

1202.407- 5 Other factors to be considered. 

1202.407- 6 Equal low bids. 
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Sec. 

1202.407- 8 Purchases of patented items 
when £ patent indemnity clause is to be 
included in the contract. 

1202.407- 9 Protests against award. 

1202.408 Information to bidders. 

1202.408- 1 Unclassified awards. 

1202.450 Distribution of bids and abstracts. 

1202.451 Requests for decision by the Comp¬ 
troller General. 

Subpart E—Two-Step Formal Advertising 
[Reserved] 

Authority: §§ 1202.102 to 1202.451 issued 
under R.S. 161, sec. 2202, 70A Stat. 120; 5 
U.S.C. 22, 10 U.S.C. 2202; sec. 2(a), 72 Stat. 
514-516; 5 U.S.C. 171a(c); DoD Directive 
5105.22, November 6, 1961. Interpret or apply 
sec. 2301, 2314, 70A Stat. 127-133, 76 Stat. 
528-529; 10 U.S.C. 2301-2314. 

Subpart A—Use of Formal Advertising 
§ 1202.102 Policy. 

§ 1202.102—2 Classified procurements. 

Procurements of supplies or services 
classified as CONFIDENTIAL, or higher, 
shall not be made by formal advertising, 
except when the Head of a Procuring 
Activity considers this method to be in 
the interest of the Government. 

Subpart B—Solicitation of Bids 

§ 1202.201 Preparation of invitation for 
bids. 

(a) Invitation for bids number. Each 
invitation for bids shall be assigned and 
shall contain in the upper right corner 
(unless otherwise provided for on stand¬ 
ard forms). 

(1) The letter symbol DSA followed 
by a dash; 

(2) The number assigned to the pro¬ 
curing activity, a dash (See § 1201.357 of 
this subchapter) ; 

(3) The last two numerals of the fiscal 
year in which the invitation is issued, 
regardless of the fiscal year funds to be 
expended, a dash; and 

(4) The serial number of the invita¬ 
tion. 

Only one series will be used for any pro¬ 
curing activity for each fiscal year, and 
the first invitation issued in each fiscal 
year will bear 1 as its serial number. 
Subsequent serial numbers will be as¬ 
signed consecutively, in their order of 
issue. A serial number once assigned to 
an invitation which has been distributed 
will not be used in the same fiscal year 
for any other invitation. For example, 
the first invitation for bids issued by the 
Defense Medical Supply Center in the 
fiscal year 1963 is number DSA-2-63-1. 
Other numbers or letters may be prefixed 
to this number if such action is desired 
by the head of a procuring activity. 

(b) Availability, identification, and 
review of specifications. Each invitation 
for bids shall list for each item included, 
the applicable specifications or descrip¬ 
tion as provided in Subpart L of Part 1 
of this title, and Subpart L of Part 1201 
of this subchapter. Such reference to 
specifications shall include the title and 
symbols, with any revision letters, and 
dates. Prior to issuance of invitations 
for bids the proposed specifications shall 
be reviewed in accordance with proce¬ 
dures prescribed by heads of procuring 
activities (1) to insure compliance with 


the provisions of Subpart L of Part 1 
of this title, and Subpart L of Part 1201 
of this subchapter and (2) to avoid pro¬ 
curement actions which would be preju¬ 
dicial to the Government and to 
potential bidders by correcting unduly 
restrictive specifications and preventing 
so far as practicable,, the necessity for 
amendment of invitations after issuance, 
and the cancellation of invitations after 
opening. 

(c) Identification of items by broad 
category. The item or category of items 
being procured will be shown in proper, 
simple nomenclature in large bold type 
on the face and at the bottom of each 
invitation for bids issued. 

§ 1202.202 Miscellaneous rules for so¬ 
liciting bids. 

§ 1202.202—2 Telegraphic bids. 

When telegraphic bids are authorized, 
a provision substantially as follows shall 
be included in the invitation for bids: 

Telegraphic Bids (July 1962) 

Telegraphic bids may be submitted in re¬ 
sponse to this Invitation for Bids. Tele¬ 
graphic bids must be received in this office 
prior to the time specified for the opening 
of bids. Such bids must specifically refer 
to this Invitation for Bid; must include the 
item or sub-items, quantities and unit prices 
for which the bid is submitted and the 
time and place of delivery; and must con¬ 
tain all the representations and other in¬ 
formation required by the Invitation for 
Bids together with a statement that the 
bidder agrees to all the terms, conditions 
and provisions of the invitation. Failure 
to furnish, in the telegraphic bid, the rep¬ 
resentations and information required by 
the Invitation for Bids may necessitate rejec¬ 
tion of the bid. Signed copies of the Invita¬ 
tion for Bids must be furnished in confirma¬ 
tion of the telegraphic bids. 

§ 1202.203 Methods of soliciting bids. 

§ 1202.203—1 Mailing or delivering to 
prospective bidders. 

Contracting officers will determine the 
extent to which distribution of the in¬ 
vitations for bids will be made among 
prospective qualified bidders. Invita¬ 
tions for bids generally are issued by 
the Contracting Officer, but may be is¬ 
sued by an agency or an individual au¬ 
thorized by him. 

§ 1202.203—3 Publicity in newspapers 
and trade journals. 

Paid advertisements. (See § 1201.1005 
of this subchapter.) 

§ 1202.204 Office of permanent record. 

§ 1202.204—50 Record of contract ac¬ 
tions. 

The policy and procedure for the or¬ 
ganization and maintenance of contract 
files is set forth in § 1201.308 of this 
subchapter. 

Subpart C—Submission of Bids 
[ Reserved ] 

Subpart D—Opening of Bids and 
Award of Contract 

§ 1202.403 Recording of bids. 

§ 1202.403—50 Preparation of abstract 
of bids. 

Since the copy of the abstract on un¬ 
classified bids is exhibited to the public, 


care will be exercised in making the 
entries. Information, such as debar¬ 
ment, failures to meet minimum stand¬ 
ards of responsibility, or apparent col¬ 
lusion of bidders, will not be entered on 
the abstract of bids but will be the sub¬ 
ject of a separate document. 

§ 1202.406 Mistakes in bids. 

(a) [ §2.406-3 (b) of this title. Other 
mistakes .] Authority to make the de¬ 
termination set forth in §2.406—3 (a) (1) 
of this title is hereby delegated to 
purchasing activities having assigned 
counsel without power of redelegation. 
Requests for the determinations re¬ 
quired by § 2.406-3 (a) (2), (3), and (4) 
of this title will be forwarded through 
Heads of Procuring Activities to the 
Counsel, DSA. 

(b) [§ 2.406-3(e) (1) of this title.] 
The action taken to verify bids must be 
sufficient to either (i) reasonably assure 
the contracting officer that the bid as 
confirmed is without error or (ii) elicit 
the anticipated allegation of a mistake 
by the bidder. To insure that the bidder 
concerned will be put on notice of a mis¬ 
take suspected by the contracting offi¬ 
cer, the bidder should be advised, as is 
appropriate to the particular circum¬ 
stances of the case, of (1) the fact that 
his bid is out of line with the next low 
or with the other bids, (2) important or 
unusual characteristics of the specifica¬ 
tions, (3) changes in requirements from 
previous purchases of a similar item, or 
(4) such other data as may be proper 
for disclosure to the bidder as will give 
him notice of the suspected mistake. 

(c) [§ 2.406-3(f) of this title. Re¬ 
quests for advance decisions .] Requests 
for advance decisions by the Comptroller 
General shall be forwarded to the 
Counsel, DSA. 

(d) [§ 2.406-3 (g) of this title. Rec¬ 
ords. ] A copy of the administrative 
determination permitting withdrawal of 
a bid will be forwarded to the Counsel, 
DSA when executed. 


§ 1202.406-4 Disclosure of mistakes 

after award. 


(a) [§ 2.406-4(c) of this title.] The 
authority granted by § 2.406-4(b) of this 
title may be exercised by the Head of a 
Procuring Activity, his Deputy or 
Counsel. 

(b) [§ 2.406-4 (f) of this title.] A 
copy of the determination and finding 
will be attached to all copies of the con¬ 
tract modification and a copy of the 
modification will be forwarded to the 
Counsel, DSA when executed. 


§ 1202.406-50 Actions referred to higher 


authority. 

Mistakes in bids requiring action by 
higher authority or mistakes in bias * 
which the Head of the Procuring Activity 
desires that the determinations be ma 
by higher authority shall be forwar 
to the Counsel, DSA. 


1202.406-51 Record of actions taken. 
Contracting officers will insure that 
e contract file is fully documented1 w 
ovide a complete account of the acu° 
ken under the provisions of § 
is title and § 1202.406. 








FEDERAL REGISTER 


2635 


Tuesday, March 19, 1963 


§ 1202.407 Award. 

§ 1202.407-1 General. 

Every effort shall be made to make the 
award within the acceptance period al¬ 
lowed by the bidder in its bid. How¬ 
ever, where such period is insufficient to 
permit evaluation, resolution of difficul¬ 
ties, and award prior to the expiration of 
a bid, the contracting officer shall re¬ 
quest the bidder to extend in writing the 
bid acceptance period for a specified 
number of days, unless action would be 
prejudicial to the other bidders. 

§ 1202.407-5 Other factors to be con¬ 
sidered. 


(a) Reasonableness of bid prices. In 
the evaluation of bids and prior to mak¬ 
ing an award, contracting officers will 
insure that the prices to be accepted are 
fair and reasonable on the basis of valid 
criteria, such as, but not limited to: 
Prices paid on past procurements; price 
trend information from the daily press, 
trade, or Government publications; cur¬ 
rent market prices for comparable quan¬ 
tities; extent of competitive pricing; and 
cost analysis of similar procurements. 
The contract file will be documented to 
reflect the actions taken to determine the 
reasonableness of the bid prices. 

(b) Evaluation of bids. When the con¬ 
tracting officer determines that it is nec¬ 
essary to consider the advantages or dis¬ 
advantages to the Government that 
might result from making multiple 
awards, the following provisions will be 
included in the Schedule or other appro¬ 
priate place in the invitation for bids. 


Evaluation op Bids (July 1962) 


In addition to other factors, bids will be 
evaluated on the basis of advantages or dis¬ 
advantages to the Government that might 
result from making multiple awards. For the 
purpose of making this evaluation, it will be 
assumed that the sum of $50 would be the 
administrative cost to the Government for 
issuing and administering each contract 
awarded under this invitation, and individ¬ 
ual awards will be for the items and combi- 
items which result ln ^e lowest 
price t0 the Government, including 
such administrative costs. 


§ 1202.407-6 Equal low bids. 

n-m this title £ 
Li 0 ^ of , thls subchapter.) Wh< 

PUrsiianf t J Ca l 0F eqUal bidS are reCeil 

the f0 , rmal advertising, and, 

are 0f the con tracting offic 

low ft* ° f collusive bidding, f 

dMs on'if a K er - Pricingl related Iow bi 
svlttm f buslness ' uniform estimati 

£inl° r ° ther practices designed 
tr a “e a e r i 0mpet ‘ tion or to restn 

n ent e inf 0 rmat rt ° f the facts and pel 
tend to availab le which mi| 

the antitrii^^ 1 possible violation 

e-*-. or p„.„, 

it to 1 • **1 apa,ent indemnity clat 

"•o be mcluded i„ ,he contract. 

this title^nnv 6 St , ated 1x1 § 2 - 4 07-8 
ance with jTim a ] so where 111 accoi 
todemnityni, 03 ° f this tltle the Pate 

m the cont.r a o? S fo 1S not to be incluti 
2 J Uly 1959 of th <S o e Decision B-13951 
9 ’ of the Comptroller Genera 


§ 1202.407—9 Protests against award. 

(a) Protests before award. Where it 
is known that a protest against the mak¬ 
ing of an award has been lodged with a 
higher headquarters or the Comptroller 
General, no award shall be made until 
the matter is resolved unless the deter¬ 
mination required by § 2.407-9(b) (3) of 
this title has been made by the contract¬ 
ing officer and approved by The Counsel, 
DSA. Protests submitted for final reso¬ 
lution to levels of authority higher than 
the Head of a Procuring Activity shall be 
forwarded to The Counsel, DSA. The 
file will include: 

(1) A signed statement from the per¬ 
son making the protest setting forth the 
facts on which the protest is based and 
any additional supporting evidence; 

(2) A signed statement when relevant, 
from other persons or bidders affected 
by or involved in the protest, setting 
forth the facts with respect to their po¬ 
sition in the matter and any additional 
supporting evidence; 

(3) A copy of the bid submitted by the 
protesting bidder and a copy of the bid 
of the bidder who is being considered 
for award, or whose bid is being 
protested; 

(4) A copy of the invitation for bids 
including where practicable pertinent 
specifications relevant to the protest; 

(5) A copy of the abstract of bids; 

(6) Any other documents which are 
relevant to the protest and; 

(7) A statement signed by the con¬ 
tracting officer setting forth his findings, 
actions, and recommendations in the 
matter together with any additional evi¬ 
dence or information deemed necessary 
in determining the validity of the pro¬ 
test. If the award was made pending 
resolution of the protest, the contracting 
officer’s statement will include the de¬ 
termination prescribed in § 2.407-9 (b) 
(3) of this title. 

(b) Protests after award. Where a 
protest is received after the award of the 
contract the following action will be 
taken: 

(1) Where it reasonably appears that 
the award may be held invalid, and a 
delay in receiving the supplies or serv¬ 
ices is not prejudicial to the Govern¬ 
ment’s interest, the contracting officer 
should seek a mutual agreement with the 
successful bidder to “stop work” on a 
no-cost basis. 

(2) If the contractor refuses to enter 
into such a mutual agreement, the head 
of the procuring activity may direct the 
contracting officer to issue a “stop work” 
order unless the head of the procuring 
activity determines that receipt of the 
supplies or services is so urgent that 
such an order would be prejudicial to 
the interest of the Government. 

(3) Where guidance from higher au¬ 
thority on the withholding of contractor 
performance is necessary the matter will 
be submitted to the Counsel, DSA. 

(4) Where it is known by the purchas¬ 
ing activity that a protest after award 
has been lodged directly with the Comp¬ 
troller General, the documents required 
by (a) of this section will be forwarded 
to the Counsel, DSA. 


§ 1202.408 Information to bidders. 

§ 1202.408—1 Unclassified awards. 

When the workload does not permit 
the furnishing of information requested 
by unsuccessful bidders they will be ad¬ 
vised that a copy of the Abstract of Bids 
is available for inspection at the pur¬ 
chasing office. 

§ 1202.450 Distribution of bids and ab¬ 
stract. 

The original of all rejected and unsuc¬ 
cessful bids, a copy of the accepted bid, 
and a copy of the abstract of bids shall 
be retained by the contracting officer. 
All rejected bids shall be kept available 
for inspection by the duly authorized 
representatives of the General Account¬ 
ing Office and will be forwarded to that 
office upon request therefor, when re¬ 
quired in individual cases. 

§ 1202.451 Requests for decision by the 
comptroller general. 

Where a decision by the Comptroller 
General is desired on procurement or 
disposal matters such as mistakes in bids, 
remission of liquidated damages, refor¬ 
mation of contracts or other contract 
issues, the request will be forwarded to 
the Counsel, DSA. Each case submitted 
for a Comptroller General decision will 
be accompanied by an administrative re¬ 
port which shall include a summary of 
the matter at issue, the recommendation 
of the procuring activity, and all docu¬ 
ments and information deemed pertinent 
to the issue. 

Subpart E—Two-Step Formal 
Advertising [Reserved] 


PART 1203—PROCUREMENT BY 
NEGOTIATION 

Subpart A—Use of Negotiation [Reserved] 
Subpart B—Circumstances Permitting Negotiations 

Sec. 

1203.200 Scope. 

1203.200-50 Negotiation techniques. 

1203.202 Public exigency. 

1203.202- 2 Application. 

1203.202- 50 Contract review by DSA. 

1203.210 Supplies or services for which it is 

impracticable to secure competition by 
formal advertising. 

1203.210- 50 Contract review by DSA. 

1203.210- 51 Sole source negotiations. 
1203.215 Negotiation after advertising. 

1203.215- 50 Collusive bids. 

1203.215- 51 Determinations and findings. 
1203.217 Otherwise authorized by law. 

1203.217-2 Application. 

Subpart C—Determinations and Findings 

1203.305 Forms of determinations and 
findings. 

1203.306 Procedure with respect to deter¬ 
minations and findings. 

1203.306— 50 Class determinations and 

findings. 

1203.306— 51 Request for secretarial author¬ 
ity to negotiate. 

1203.307 Distribution of copies of deter¬ 

minations and findings. 

Subpart D—Types of Contracts [Reserved] 

Subpart E—Solicitation of Proposals or Requests 
for Quotations [Reserved] 

Subpart F—Small Purchases 

1203.606 Blanket purchase agreement 

method. 4 
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Sec. 

1203.606- 1 General. 

1203.606- 3 Conditions for use. 

Subpart G—Negotiated Overhead Rates 

1203.700 Scope of subpart. 

1203.700-50 Policy. 

Subpart H—Price Negotiation Policies and 
Techniques 

1203.804 Conduct of negotiations. 

1203.804-2 Late proposals. 

1203.809 Audit as a pricing aid. 

1203.810 Exchange of information. 

1203.811 Record of price negotiations. 

Subpart I—Subcontracting Policies and 
Procedures [Reserved] 

Authority: §§ 1203.200 to 1203.811 issued 
under R.S. 161, sec. 2202, 70A Stat. 120; 5 
U.S.C. 22, 10 U.S.C. 2202; sec. 2(a), 72 Stat. 
514-516; 5 U.S.C. 171a(c); DoD Directive 
5105.22, November 6, 1961. Interpret or ap¬ 
ply sec. 2301, 2314, 70A Stat. 127-133, 76 Stat. 
528-529; 10 U.S.C. 2301-2314. 

Subpart A—Use of Negotiation 
[Reserved] 

Subpart B—Circumstances Permitting 
Negotiations 

§ 1203.200 Scope. 

§ 1203.200—50 Negotiation techniques. 

Where negotiation is contemplated 
and any determination and finding by 
the Assistant Secretary of Defense 
(I&L) is required, it is generally con¬ 
sidered inappropriate to solicit offers, to 
hold meetings with potential contrac¬ 
tors, or to take other actions concerning 
any form of negotiation, prior to secur¬ 
ing Secretarial authority to negotiate. 
However, in the event urgency is a prime 
factor, solicitations of offers may be is¬ 
sued simultaneously with submission of 
the request for Secretarial authority to 
negotiate: Provided, That, in no event 
will the offers be opened or negotiations 
begun prior to obtaining the Secretary’s 
signature on the required determination 
and findings. In such instances of ur¬ 
gency, the submitted request for author¬ 
ity to negotiate shall contain the reasons 
for urgency and a statement that al¬ 
though solicitations of offers have been 
released simultaneously with the submis¬ 
sion of such request because of such 
urgency, the offers will not be opened or 
negotiations begun prior to the Secre¬ 
tary’s signing of the determination and 
findings. 

§ 1203.202 Public exigency. 

§ 1203.202—2 Application. 

(a) It is DSA policy that negotiations 
will not be justified under the authority 
of 10 U.S.C. 2304(a) (2) when the award 
cannot be made within 30 days from the 
date of receipt of the purchase request 
by the purchasing office. 

(b) When negotiating under this au¬ 
thority, competition to the maximum ex¬ 
tent practicable within the time allowed 
shall be obtained. 

(c) A procurement of material to ef¬ 
fect necessary and emergency repairs to 
a broken water main would be appro¬ 
priate under § 3.202 of this title and this 
section provided that the emergency 
conditions require immediate replace¬ 
ment of defective materials. This au¬ 
thority could also properly be cited for 


the emergency procurement of packing 
material required to effect an emer¬ 
gency air or rail shipment. The facts 
bearing on the emergency situation 
must clearly be shown in the deter¬ 
mination and findings in sufficient de¬ 
tail to explain clearly the necessity for 
purchasing without formal advertising. 
The contracting officer’s justification 
must be supported by the existence of 
specific emergency circumstances which 
in themselves relate to the particular 
purchase being effected. The facts bear¬ 
ing on the situation must clearly support 
the compelling and unusual urgency and 
indicate the extent to which the Govern¬ 
ment would be injured, financially or 
otherwise. 

(d) A short delivery or performance 
requirement in itself is not a justification 
for the use of 10 U.S.C. 2304(a) (2). The 
reasons for effecting delivery or per¬ 
formance by a certain date must be of 
such a nature that they will fully sup¬ 
port the contracting officer’s action in 
the use of this authority. When delivery 
requirements are of the utmost impor¬ 
tance, officials supervising the issuance 
of procurement directives to contracting 
officers shall be responsible for clearly 
indicating in the directives the exigent 
importance for having the supplies de¬ 
livered by certain dates, including the 
reasons therefor. In this connection, 
contracting officers should not be ex¬ 
pected or required to negotiate contracts 
under this authority unless facts suffi¬ 
cient to support their actions are pre¬ 
sented to them in writing. 

§ 1203.202—50 Contract review by DSA. 

Notwithstanding the requirement of 
§ 1201.452-4 of this subchapter, the fol¬ 
lowing will be submitted to the Executive 
Director, Procurement and Production, 
for review on an after-the-fact basis, 
unless both were previously submitted 
pursuant to § 1201.452-3 of this sub¬ 
chapter: 

(a) A copy of each contract nego¬ 
tiated under the authority of 10 U.S.C. 
2304(a) (2), and; 

(b) A copy of the contracting officer’s 
determination and findings justifying 
the use of such authority. 

§ 1230.210 Supplies or services for 
which it is impractical to secure com¬ 
petition by formal advertising. 

§ 1203.210—50 Contract review by DSA. 

Notwithstanding the requirement of 
§ 1201.452-4, the following will be sub¬ 
mitted to the Executive Director, Pro¬ 
curement and Production, for review on 
an after-the-fact basis, unless both 
were previously submitted pursuant to 
§ 1201.452-3 of this subchapter. 

(a) A copy of each contract nego¬ 
tiated under the authority of 10 U.S.C. 
2304(a) (10), and 

(b) A copy of the contracting officer’s 
determination and findings justifying 
the use of such authority. 

§ 1203.210—51 Sole source negotiations. 

When the authority of 10 U.S.C. 
2304(a) (10) has been cited as the au¬ 
thority to negotiate a procurement of 
supplies or services with a sole source, as 
discussed in § 3.210-2 (i) of this title, 
and when any synopsis action pursuant 


to § 1.1003-1 of this title results in re¬ 
ceipt of an offer or offers more advan* 
tageous to the Government than that of 
the heretofore considered sole source, 
any contract resulting from such com¬ 
petitive negotiations may cite 10 U.S.C. 
2304(a) (10) as the authority for such 
negotiation. 

§ 1203.215 Negotiation after advertis¬ 
ing. 

§ 1203.215—50 Collusive bids. 

When the contracting officer considers 
that bid prices received after formal ad¬ 
vertising are unreasonable as to all or 
part of the requirements, or were not in¬ 
dependently reached in open competi¬ 
tion, he shall, prior to initiating negotia¬ 
tions except as provided in § 1203.200-50, 
submit a proposed determination and 
findings, approximating in format that 
shown in § 1203.215-51, for Secretarial 
signature in accordance with the pro¬ 
cedures set forth in § 1203.306. Partial 
awards made at bid prices considered 
reasonable should be indicated in the re¬ 
quest for authority to negotiate. In the 
event the contracting officer considers 
that bid prices on all or part of the re¬ 
quirements were not independently 
reached in open competition, he shall, 
in addition to requesting secretarial au¬ 
thority to negotiate under 10 U.S.C. 
2304(a) (15), submit the report thereon 
required by §1.111 of this title and 
§ 1201.111 of this subchapter. 

§ 1203.215—51 Determinations and find¬ 
ings. 

The following format is approved for 
determinations and findings under 10 
U.S.C. 2304(a)(15). 

Authority To Negotiate 

Upon the basis of the Findings and De¬ 
termination set forth below the proposed 
procurement identified herein may be nego¬ 
tiated without formal advertising pursuant 
to the authority of 10 U.S.C. 2304(a) (15), as 
implemented by § 1203.215 of this title. 

Findings 


I hereby find that: 

1. This procurement is for (describe scope 

of work or nature of property or services to 
be procured). .. 

2. The proposed procurement was formally 
advertised under Invitation for Bids 

dated _, which was forwarded W 

_potential suppliers. The bid 

price(s) received from the (sole or 
responsive and responsible bidder . 

ranged from $—— to $ - JhiMThese) 

price (prices) is (are) considered ( unr . 
able or were not independently reac , de 
open competition) because (here 

brief concise summary of reasons 
consideration). 

Determination 

Upon the basis of the Findings 
above, I hereby determine that the p * n . 
by the (sole or lowest responsive and re p ^ 
sible bidder) is unreasonable and WW 

rejected. Negotiation of a contract f^d 

procurement is hereby authorized ne eo- 
(a) that prior notice of intention 
tiate and a reasonable opportunity to n & e . 

tiate be given to each responsible ^ 

sponding to the invitation for Wdam re . 
negotiated price is lower than th as 

Jected price of any responsible bidder,^ 
determined above; and (c) fh® g offere d 

price is the lowest negotiated price 
by any responsible supplier. . 

Date_ 
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§ 1203.217 Otherwise authorized by law. 
§ 1203.217-2 Application. 

(a) Joint determinations of small 
business set-asides will cite as authority 
10 U.S.C. 2304(a) (17) and section 15 of 
the Small Business Act. 

(b) Transportation services by com¬ 
mon carriers will be negotiated under 
authority of section 321, Part III, Inter¬ 
state Commerce Act, 18 September 1940, 
49 U.S.C. 65. 

(c) Blind-made supplies purchased 
through National Industries for the 
Blind as prescribed in § 5.504-2 of this 
title will be negotiated under authority 
of the Act of June 25, 1938, c. 697, sec¬ 
tion 3, 52 Stat. 1196 (41 U.S.C. 48). 
Such purchases made for resale may be 
negotiated under 10 U.S.C. 2304(a)(8). 

Subpart C—Determinations and 
Findings 

§ 1203.304 Determinations and findings 
by a contracting officer. 

§ 1203.304—50 Determinations and find¬ 
ings for procurement negotiated un¬ 
der 10 U.S.C. 2304(a) (10). 


Each determination and finding pre¬ 
pared by contracting officers to justify 
the use of 10 U.S.C. 2304(a) (10) for 
noncompetitive procurement due to lack 
of or inadequacy of technical data or 
other reasons will be supported by a 
written statement obtained from the re¬ 
quiring agency showing: 

(a) The actions being taken (1) to 
avoid subsequent noncompetitive pro¬ 
curements of the items or services and 

(2) to obtain the data prescribed in 
53.108(d) of this title; or 

(b) A complete explanation of the 
reasons why efforts to obtain competi¬ 
tive procurements would be unavailing 
and therefore actions that would permit 
competition are not being taken. 

§ 1203.305 Forms of determinations and 
findings. 


Determinations and findings shall be 
prepared substantially in the format set 
forth below, except those invoking 10 
2304(a) (15) for which see 
5 1203.215-51. 

(a) Determination and finding for 
cost reimbursement contracts. 
determination and findings 

Authority To Use Cost-Reimbursement Type 
of Contract 


which v asis of the foliowbig findings 
fleer n,L hereby make a Contracting Of- 
23n P a Ur ^ uant to the provisions of 10 U.S.C. 
the *1 a . Uthority delegated thereunder, 
be con t rac t described below may 

basis nuroi ° n a cost -reimbursement 
2306(c^ uant t0 the authori ty of 10 U.S.C. 


Findings 

suppler) ?l°M Sed contract with (name of 
^tlmatcrt ™ es f n P tio/ n of services) has an 

the cpff .W contr( * c t is of 

J y ^\ lnsert > “plus-a-fixed-fee of 
the eStlmated 

# is irnpractinnhf* 1 + he facts that show why 
fotf of^uahtv* 16 t0 S€Cure service s of the 
ttle Proposed y f reciuired without the use of 
Proposed methnJi* °° n tract or why the 

bc less costlithanJZ ntTaCtin9 is likely to 
y ttlan other methods.) 


Determination 

It is impracticable to secure services of the 
kind or quality required without the use of 
a (cost, cost-sharing, or cost-plus-a-fixed- 
fee) type of contract or (the cost, cost-shar¬ 
ing. or cost-plus-a-fixed-fee) method of con¬ 
tracting Is likely to be less costly than other 
methods. 


Date 


Contracting Officer 
Defense Supply Agency 
_ Center 


(b) Determination and findings for 
time and materials, labor-hour, and 
letter contracts. 

DETERMINATIONS AND FINDINGS 

Authority to use (insert type) type of con¬ 
tract. 

Upon the basis of the following findings 
which I hereby make as a Contracting Officer 
pursuant to the provisions of 10 U.S.C. 2311 
and authority delegated thereunder, the pro¬ 
posed contract described below may be en¬ 
tered into on a (insert type) basis. 

Findings 

1. The proposed contract with (supplier) 

for (description of supplies or services) is of 
an estimated price of $_ 

2. (Here set forth the necessary and rel¬ 
evant facts why no other type of contract 
will suitably serve.) 

Determinations 

No other type of contract is suitable for 
the proposed procurement. 


Contracting Officer 
Defense Supply Agency 
_a___ Center 

§ 1203.306 Procedure with respect to 
determinations and findings. 

(a) Requests for authority to negoti¬ 
ate individual contracts, or a class of 
contracts under the authorities of 10 
U.S.C. 2304(a) (11) through 10 U.S.C. 
2304(a) (16), as implemented by §§ 3.211 
through 3.216 of this title require the 
approval of the Assistant Secretary of 
Defense (I&L). Such requests shall (1) 
contain, in the letter of transmittal of 
the submitting procuring activity, a com¬ 
plete statement of facts and other data 
necessary to support the applicability of 
the cited negotiation authority; (2) in¬ 
clude, on separate plain paper, a de¬ 
termination and findings prepared for 
the appropriate signature. 

(b) Requests for the granting of Sec¬ 
retarial authority to negotiate under 10 
U.S.C. 2304(a) (13) or 10 U.S.C. 2304(a) 
(16) will be signed by the Head of the 
Procuring Activity or his Deputy. 

(c) General information for determi¬ 
nations and findings: All requests for 
authority to negotiate under the provi¬ 
sions of 10 U.S.C. 2304(a) (11) through 
10 U.S.C. 2304(a) (16) shall include 
when appropriate: 

(1) Adequate description, in nontech¬ 
nical language to the maximum extent 
practicable, of the supplies or services to 
be procured; 

(2) The estimated quantity of sup¬ 
plies, or amount of services to be pro¬ 
cured, together with the estimated mon¬ 
etary value thereof (the estimated total 
number of contracts with their estimated 
total monetary value, for the time pe¬ 
riod to be covered, will be stated for 


proposed class determination and find¬ 
ings) ; 

(3) Anticipated commencement and 
completion dates of performance of the 
contract, or contracts, for which the 
negotiation authority is requested; 

(4) A statement regarding the extent 
of competition contemplated, including 
the names and places of performance 
of those to be solicited. When competi¬ 
tion is to be restricted, a complete justi¬ 
fication of such action is required. An 
unsupported statement that “no other 
sources are considered qualified”, or that 
“the named supplier, is considered best 
qualified” is not acceptable; 

(5) A brief description of the basis of 
evaluation of offers to be used in deter¬ 
mining the ultimate contractor when 
price is not to be the deciding factor; 

(6) A definitive statement as to the 
availability of drawings, specifications, 
or other descriptive data which would 
enable procurement of the requirement 
by formal advertising and, if not cur¬ 
rently available, the anticipated date of 
availability as well as a quantitative 
estimate of requirements for the same 
or similar supplies that will be required 
prior to the availability of such data; 

(7) A statement as to whether the 
procurement, or procurements, will be 
synopsized pursuant to § 1.1003 of this 
title, and if negative, the identification 
of the exception shown in § 1.1003-1 of 
this title used to support such action; 

(8) Indication of the type, or types, of 
contract expected to be used in the pro¬ 
posed action; 

(9) Date of the original contract, and 
total funds obligated to date thereunder, 
if the proposed negotiation will result 
in a modification of a current contract, 
together with a statement as to whether 
such current contract was formally ad¬ 
vertised, or if negotiated, identification 
of authority for the negotiation; 

(10) Circumstances supporting the 
proprietary or sole source position of 
the proposed contractor; 

(11) The extent of Government- 
owned industrial property to be made 
available to the resultant contractor or 
contractors, and the known or esti¬ 
mated monetary value thereof; and 

(12) Any material deviation from pro¬ 
cedures prescribed by ASPR and DSPR 
contemplated in the proposed con¬ 
tractual action, and the known or esti¬ 
mated monetary value thereof. 

(d) Specific information relating to 
individual circumstances: In addition 
to the supporting data required by para¬ 
graph (c) of this section, the informa¬ 
tion as indicated below shall also be 
included in support of the specific cir¬ 
cumstance for which approval is being 
requested: 

(1) 10 U.S.C. 2304(a) (11), the state 
reached in the development reflected by 
the proposed procurement (such as items 
now needed for test and evaluation of 
the things developed), and the known 
or estimated sums already obligated un¬ 
der previous states of the research, de¬ 
velopment, experimentation, or test; 

(2) 10 U.S.C. 2304(a) (12), sufficient 
information to identify the characteris¬ 
tics of the requirement warranting the 
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security classification of the contract 
(such characteristics may be so ex¬ 
plained as to enable the request and the 
determination and findings to remain 
unclassified); 

(3) 10 U.S.C. 2304(a) (13), the neces¬ 
sity for standardization, the benefits to 
the Government thereby, and the state¬ 
ment that the proposed procurement is 
not the initial procurement of the sup¬ 
plies being standardized; 

(4) 10 U.S.C. 2304(a) (14): 

(i) The stage reached in the produc¬ 
tion of the supplies being procured (such 
as the fact that the contemplated con¬ 
tract is for the third production run); 

(ii) The type and value (known or 
estimated) of the substantial in¬ 
vestment ; 

(iii) The basis for the representation 
as to the advantageous lead time posi¬ 
tion of the proposed contractor, or con¬ 
tractors, and an explanation of the 
urgency of the requirement when such 
lead time (“preparation for manufac¬ 
ture”) is the basis for restriction of 
competition or for nonuse of formal ad¬ 
vertising; and 

(iv) The significance of the technical 
and specialized character of the supplies. 

§ 1203.306-50 Class determinations and 
findings. 

(a) CDF’s may be utilized when ap¬ 
propriate for negotiating a number of 
contracts for the same or related items 
where the use of individual determina¬ 
tions and findings would result in a rep¬ 
etition of the same set of facts or cir¬ 
cumstances. CDF’s should be submitted 
for secretarial signature only when: 

(1) Several procurements are to be 
effected within a reasonable period of 
time (normally one year or less) and are 
for items which are so related as to con¬ 
stitute a logical and distinctive category; 

(2) The required supplies or services 
are such that they can be secured only by 
negotiation, such as: 

(i) Items of standardized supplies 
meeting the criteria set forth in §3.213 
of this title; or 

(ii) Research and development pro¬ 
grams which have not reached the 
production stage and for which, conse¬ 
quently, adequate drawings, specifica¬ 
tions, or other technical data are not 
available for formal advertising. 

(3) The nature of the required sup¬ 
plies is such that it is not only technical 
or specialized by the presence of military 
urgency or limited numbers of qualified 
suppliers (as related to previous invest¬ 
ments by the Government or the sup¬ 
pliers, extended periods required for 
preparation for manufacture, or con¬ 
tinued availability of the suppliers in the 
event of a national emergency) preclude 
the use of formal advertising during the 
proposed effective period of the CDF; 

(b) Class determinations and findings 
may not be extended beyond their ef¬ 
fective periods as approved by the Secre¬ 
tary. When the authority of such CDF 
is required for an additional period, a 
new request therefor, together with a 
new CDF shall be submitted in accord¬ 
ance with this subchapter. Such new re¬ 
quests shall set forth a summary of the 
procurement actions completed under 


the earlier CDF as well as those actions 
contemplated under the new request. 

(c) Heads of procuring activities 
should periodically review the necessity 
for continued use of a CDF during its 
effective period to assure that circum¬ 
stances supporting the granted negotia¬ 
tion authority continue to be present. 

§ 1203.306—51 Requests for secretarial 
authority to negotiate. 

All requests for Secretarial authority 
to negotiate, and their attached de¬ 
terminations and findings, shall be sub¬ 
mitted to the Executive Director, Pro¬ 
curement and Production, in triplicate, 
except those invoking 10 U.S.C. 2304 
(a) (13) which will include an additional 
copy tabbed for retention by the Assist¬ 
ant Secretary of Defense (I & L) pur¬ 
suant to § 3.213-4 of this title. 

§ 1203.307 Distribution of copies of 
determinations and findings. 

(a) Individual determinations. One 
authenticated copy of each determina¬ 
tion and findings required by Subpart C, 
Part 3 of this title shall be sent to the 
United States General Accounting Of¬ 
fice citing the contract number of each 
contract executed thereunder. The orig¬ 
inal determination and findings shall 
be filed with the signed copy of the con¬ 
tract retained in the official files of the 
purchasing office or procuring activity 
concerned. Additional copies may be 
distributed in accordance with instruc¬ 
tions issued by the head of the procuring 
activity concerned. 

(b) Class determinations. One au¬ 
thenticated copy of each determination 
and findings made with respect to classes 
of purchases or contracts shall be sent 
to the United States General Accounting 
Office citing the number of the first con¬ 
tract negotiated thereunder. Each sub¬ 
sequent contract negotiated thereunder 
shall refer on its face to the particular 
class determination and findings on file 
with the General Accounting Office, 
citing the number of the original con¬ 
tract. The original class determination 
and findings shall be filed with the 
signed copy of the first contract nego¬ 
tiated thereunder retained in the files 
of the purchasing office or procurement 
activity concerned. Additional copies 
may be distributed in accordance with 
instructions issued by the head of the 
procuring activity concerned. 

Subpart D—Types of Contracts 
[Reserved] 

Subpart E—Solicitation of Proposals 
or Request for Quotations [Re¬ 
served! 

Subpart F—Small Purchases 

§ 1203.606 Blanket purchase agreement 
method. 

§ 1203.606-1 General. 

This method of establishing “charge 
accounts” should be employed wherever 
practicable, in order to expedite delivery 
and save unnecessary paperwork. Blan¬ 
ket purchase orders shall be issued on 
DD Form 1155 (Order for Supplies or 
Services). 


§ 1203.606—3 Conditions for use. 

The maximum aggregate amount, if 
any, of all requests to be issued against 
one blanket purchase agreement shall 
be prescribed by the Head of a procur¬ 
ing activity. The maximum period of 
time to be covered by a blanket purchase 
agreement shall not exceed twelve 
months. While § 3.606 of this title per¬ 
mits the issuance of individual requests 
in amounts up to and including $2,500, 
competition in accordance with the re¬ 
quirements of § 3.603 of this title shall 
be obtained when an individual request 
exceeds $250. Since a blanket purchase 
agreement in itself is not an obligating 
document, authority to negotiate need 
not be cited therein. However, the 
schedule in each blanket purchase agree¬ 
ment shall contain a statement to the 
effect that the issuance of individual 
requests against the blanket purchase 
agreement will be made under the au¬ 
thority of 10 U.S.C. 2304(a)(3). 

Subpart G—Negotiated Overhead 
Rates 


§ 1203.700 Scope of subpart. 

§ 1203.700-50 Policy. 

Questions concerning the use and ap¬ 
plicability of negotiated overhead rates 
shall be referred to the Executive Direc¬ 
tor, Procurement and Production. 

Subpart H—Price Negotiation Policies 
and Techniques 


§ 1203.804 Conduct of negotiations. 

§ 1203.804-2 Late proposals. 

The contracting officer shall prepare 
a written recommendation, as prescribed 
in § 3-804.2 (b) (1) of this title, which 
shall be sent for decision to the head of 
the procuring activity. 

§ 1203.809 Audit as a pricing aid. 

(a) General. Contract audit ad¬ 
visory services shall be used to the maxi¬ 
mum extent practicable incident to tne 
negotiation of contract prices. Sue 
services are available in two form, 
namely, the submission of auditors ad¬ 
visory audit reports on such matters a& 
contractors’ pricing proposals, procu - 
ment practices, accounting systems 
financial condition, and provision 
procurement liaison auditors for 
sonal consultation with Procurement per¬ 
sonnel on any matters that mig 

helpful. . m Asa 

(b) Advisory audit reports. (1 

general rule, pricing actions w 
involve $100,000 or more justify tne su 
mission of advisory audit reports, 
ever, this general statement shou 
regarded as flexible in application, 
cordingly, an advisory audit report 
be justified in a case where the 
volved is less than $100,000 an be 

that such a report is necessary o 
particularly helpful. Likewise s 

reports may not be needed in 0Q 

where the amount exceeas $ ’ 

Discussion with the cogmzan ^ 

ment liaison auditor will nsuaUyresm 
in satisfactory resolution of por ts 

tion in this area. Advisory audit repo 
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should be obtained on contractors* pro¬ 
posals submitted for: 

(1) Initial contract pricing where the 
negotiations involve the submission of 
cost data by the contractors and reliance 
thereon is a major pricing factor; 

‘ (ii) Additional requirements or scope 
to be included in an existing contract 
and reliance on cost data submitted by 
the contractor is a major pricing factor; 

(iii) Conversion of letter contracts; 

(iv) Redetermination of contract 
prices; 

(v) Establishment of target prices in 
fixed-price or cost- type incentive con- 

(vi/ Final pricing of incentive con- 

(vii) Determination of fixed overhead 
rates under cost-reimbursement con¬ 
tracts; 

(viii) Price adjustments (increase or 
decrease) under the contract changes 
clause; and 

(ix) Other price adjustments, in¬ 
cluding request for relief under Public 
Law 85-804. 

(2) With respect to subparagraph (1) 

(i) and (ii) of this paragraph in those in¬ 
stances where it is known with reason¬ 
able certainty that negotiations will be 
conducted with a specific source, or 
sources, the request for proposal or quo¬ 
tation shall include a statement substan¬ 
tially as set forth below: 

On or before submission of Offeror’s pro¬ 
posal or quotation to the ( insert the appro¬ 
priate supply center), Offeror is requested to 
transmit one (1) copy thereof to the cog¬ 
nizant Government auditor to be used in his 
evaluation thereof. 


In such cases and for each source solic¬ 
ited one (1) copy of the request for pro¬ 
posal shall be sent to the cognizant 
Government auditor which shall repre¬ 
sent a formal request for preparation 
and submission ot an advisory audit re¬ 
port. In those instances where it is not 
known in advance of receipt and evalua¬ 
tion of proposals, the source or sources, 
jith whom negotiations will be con¬ 
ducted, evaluation of the proposals will 
be made as soon as possible after open- 
«en it has been determined which 
i the proposals require an audit report, 
for the report will be prepared 
and sent to the cognizant audit office. A 
copy of the contractor’s proposal shall 
accompany the request. 

Jh\^ n i ements have b een made 
th P 0ffice of the Comptroller for 
automatic submission to the DSA 
Si Centersof advisory audit reports 
(iii) Case J? bsted in subparagraph ( 1 ) 
Howpv!^ 01 ^* 1 (vii) of thls Paragraph, 
sion hnl h ln any instance where a deci- 
visorv aMd> n made not obtain an ad- 
lect^ifi h 1 reP0rt ’ a notice t0 such ef - 
after bre ? ared as soon as possible 
warded M f u ecislon is mad e and for¬ 
estall to »n he cognizant audit office to 
Part. any unnece ssary work on its 

the* conhn)»f re< ^ eipt and examination of 

WESSEX 8 proposal of the 

of tSs bparagraph (1) (v iii) and (ix) 
0r other ne"J agraph ’ tbe negotiator 
ticuiar res P° nsible for the par- 

whether an • claun sha11 determine 
r an advisory audit report is re¬ 


quired. If so, a request will be prepared 
and forwarded to the cognizant audit 
office for preparation and submission of 
the report. A copy of the contractor’s 
proposal .shall accompany the request. 

(5) In preparing requests for the 
preparation and submission of advisory 
audit reports, the requestor may deter¬ 
mine the location and mailing address 
of the cognizant audit office from the 
appendices to DSA Regulation Nr. 7600.2. 

(c) Liaison auditors. The Office of 
the Comptroller (Contract Audit 
Branch) will, upon request by purchas¬ 
ing activities, arrange for the provision 
of the full or part-time personal serv¬ 
ices of professionally trained liaison au¬ 
ditors, so that negotiators can obtain the 
benefit of personal discussion and advice 
in connection with the analysis of con¬ 
tractors’ cost representations and related 
matters. Listed below are some of the 
services that the liaison auditor can fur¬ 
nish to the negotiator: 

(1) Analysis of cost data submitted 
by contractors; 

(2) Interpretation and explanation of 
findings, comments and recommenda¬ 
tions set forth in advisory audit reports; 

(3) Obtaining from the cognizant 
Government auditor additional cost in¬ 
formation or further elaboration and ex¬ 
planations regarding particular cost ele¬ 
ments; 

(4) Information, explanations and ad¬ 
vice concerning the contractor’s ac¬ 
counting and costing practices; 

(5) Obtaining from the cognizant 
Government auditor on short notice cost 
data such as labor rates, overhead rates, 
and information on other loading 
factors; 

(6) Advice as to cost treatment which 
should be accorded controversial items of 
cost where the particular circumstances 
create an unusual problem; 

(7) Assistance in computing contract 
cost negotiation targets based on eval¬ 
uations made prior to negotiation, and 
the computation of contract price(s) 
based on the various agreements (as to 
treatment of individual items of cost) 
reached in negotiation; 

(8) Active participation and advice 
regarding general contract cost matters 
in contract negotiations; 

(9) Assistance in developing cost 
analysis for preparation of contract ap¬ 
proval requests or negotiation memo¬ 
randa ; and 

(10) Participation in discussions with 
reviewing authorities regarding the 
treatment accorded costs in negotia¬ 
tions in which the liaison auditor par¬ 
ticipated. 

(d) Negotiating assistance. The 
“team concept” in negotiated procure¬ 
ment shall be utilized to the maximum 
extent practicable. As may be evident 
from the foregoing, this includes, in ap¬ 
propriate cases, participation of the 
liaison auditor or field auditor in both 
prenegotiation and negotiation meetings 
internally and with the contractor 
whenever (1) substantial amounts of 
costs are questioned, (2) cost considera¬ 
tions are influenced by method of ac¬ 
counting, or O'* any other cost or ac¬ 
counting matter of substance requires 
professional accounting assistance in its 


disposition. Operation under the team 
concept, however, does not relieve the 
contracting officer of the sole responsi¬ 
bility of controlling and conducting ne¬ 
gotiations and making final determina¬ 
tions with respect to prices, nor does 
such participation change the auditor’s 
position to other than advisory. 

(e) Special audit services available. 
In addition to the advisory audit reports 
enumerated in paragraph (b) of this 
section the cognizant audit offices will 
furnish upon request, special reports on 
aspects of the contractor’s general oper¬ 
ations or on matters pertaining to spe¬ 
cific contracts such as: 

(1) Accounting practices and internal 
controls, especially the adequacy with 
respect to the administration of various 
types of flexible price contracts; 

(2) Procurement organization and 
purchasing procedures and practices; 

(3) Cost estimating procedures and 
techniques; 

(4) Financial condition and financial 
ability to fulfill contractual obligations 
prior to award of contract; 

(5) Analysis of corporate structure 
and management organization; and 

(6) Effectiveness of controls and 
status of advance or progress payments. 

§ 1203.810 Exchange of information. 

The Executive Director, Procurement 
and Production will be the clearing house 
within the DSA for information of a con¬ 
tract pricing nature. 

§ 1203.811 Record of price negotiation. 

The memorandum record of price 
negotiations shall be maintained in ac¬ 
cordance with the procedures set forth 
in § 1.308 of this title. 

Subpart I—Subcontracting Policies 
and Procedures [Reserved] 


PART 1204—SPECIAL TYPES AND 
METHODS OF PROCUREMENT [RE¬ 
SERVED] 


PART 1 205—INTERDEPARTMENTAL 
AND COORDINATED PROCURE¬ 
MENT 

Subpart A—Procurement Under Federal Supply 
Schedules 

Sec. 

1205.101 Federal Supply Schedule contracts. 

1205.101- 50 Performance and default under 
Federal Supply Schedule contracts. 

1205.102 Mandatory Federal Supply Sched¬ 
ules. 

1205.102- 2 Exceptions to mandatory use. 
1205.105 Order for supplies and services. 

Subpart B—Procurement From General Services 
Administration Stores [Reserved] 

Subpart C—Procurement Through Federal Supply 
Service Consolidated Purchasing Program 
1205.303 Order for supplies or services. 
Subpart D—Procurement of Prison-Made Supplies 

1205.404 Mandatory procurement of prison- 
made supplies. 

1205.405 Nonmandatory procurement of 
prison-made supplies. 

1205.405- 50. General. 

1205.406 Procurement procedure. 

1205.406- 50 Pricing policies for awards to 
Federal Prison Industries, Inc. 
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Subpart E—Procurement of Blind-Made Supplies 

1205.505 Clearances. 

1205.505-50 Statement of nonavailability. 

Subpart F—Procurement of Printing and Related 
Supplies 

1205.601 Printing and related supplies. 

Subpart G—Procurement Under the Economy Act 
From or Through Another Agency 

1205.750 Procurement of items from Com¬ 
modity Stabilization Service. 

Subpart H—Procurement of Certain Utility Serv¬ 
ices by tlse of General Services Administration 
Area Contracts [Reserved] 

Subpart I—Use of General Services Administra¬ 
tion Supply Sources by Prime Contractors in 
Performing Cost-Reimbursement Type Contracts 

1205.907 Contract Clause. 

Subpart J—Procurement for the National Aero¬ 
nautics and Space Administration [Reserved] 

Subpart K—Coordinated Procurement [Reserved] 
Subpart L—Commodity Assignments [Reserved] 

Authority: §§ 1205.103 to 1205.907 issued 
under R.S. 161, sec. 2202, 70A Stat. 120; 5 
U.S.C. 22, 10 U.S.C. 2202; sec. 2 (a), 72 Stat. 
514-516; 5 U.S.C. 171a(c); DoD Directive 
5105.22, November 6, 1961. Interpret or apply 
sec. 2301, 2314, 70A Stat. 127-133, 76 Stat. 
528-529; 10 U.S.C. 2301-2314. 

Subpart A—Procurement Under Fed¬ 
eral Supply Schedule Contracts 

§ 1205.101 Federal Supply Schedule 
contracts. 

§ 1205.101—50 Performance and default 
under Federal Supply Schedule con¬ 
tracts. 

(a) Responsibilities . While the Gen¬ 
eral Services Administration (GSA) 
awards Federal Supply Schedule con¬ 
tracts and exercises general supervision 
over such contracts, ordering officers 
who are authorized to place orders under 
mandatory contracts are responsible for 
issuing delivery orders, determining that 
performance, meets contract terms, and 
processing payments. Ordering officers 
have the same responsibilities for delivery 
orders issued under optional type con¬ 
tracts when the orders are accepted by 
the suppliers. Subject to the provisions 
of the contracts and the conditions stated 
in this section ordering officers shall 
deal directly with contractors for the 
following: 

(1) Arranging for inspection of sup¬ 
plies or services. (See §§ 14.101(b) and 
14.106 of this title for type and extent 
of inspection required); 

(2) Accepting or rejecting supplies or 
services tendered. (Nonconforming 
supplies or services tendered may be ac¬ 
cepted as provided in § 14.205 of this 
title); 

(3) Terminating the contract for de¬ 
fault in accordance with provisions of 
§ 8.602-3 of this title and § 1208.602-3. 

(4) Purchasing replacement supplies or 
services and charging excess costs 
against the defaulting contractor. ^(See 
paragraphs (b) and (c) of this section 
concerning liaison with GSA on excess 
costs); and 

(5) Processing payments to contractor 
for supplies or services accepted. 

(b) Alleged excusable failure by con¬ 
tractor. Should the contractor allege 


that the failure in performance was due 
to an excusable cause precluding assess¬ 
ment costs under the provisions of the 
contract, the GSA office executing the 
schedule contract shall be notified 
promptly. In the absence of a decision 
on the contractors appeal, by the con¬ 
tracting officer executing the contract, 
or by the GSA Administrator or his duly 
authorized representative the ordering 
officer is free to charge against the con¬ 
tractor any excess cost resulting from 
the default. When the ordering officer 
is aware that the defaulting contractor 
has alleged the failure to be excusable, 
he may elect to postpone the assessment 
of excess costs until a decision is made 
in order to avoid unnecessary account¬ 
ing actions. 

(c) Failure to collect excess costs. The 
ordering officer shall report to the GSA 
office executing the Federal Supply 
Schedule Contract involved, those in¬ 
stances where they have been unsuc¬ 
cessful in collecting excess costs which 
have accrued against a defaulting con¬ 
tractor. Reports shall be made within 
45 days from date of final payment to the 
new contractor from whom the replace¬ 
ment purchase was made and may be 
in letter form. Such reports shall pro¬ 
vide complete information so as to 
identify properly the transaction and 
furnish necessary data, such as the name 
of the defaulting contractor, contract 
number, item number and description, 
schedule price, and the amount of excess 
costs to be collected. In addition, com¬ 
plete information shall be reported con¬ 
cerning the supplier from whom sub¬ 
stitute purchase was made, such as the 
name and address of the supplier, pur¬ 
chase price, order number or numbers 
on which payment was made, and con¬ 
tract number, if any. 

(d) Disputes. All disputes concerning 
questions of fact arising under the 
contract which cannot be settled satis¬ 
factorily between the ordering officer and 
the contractor shall be decided by the 
GSA contracting officer executing the 
contract, or on appeal, by the GSA Ad¬ 
ministrator or his duly authorized repre¬ 
sentative. 

§ 1205.102 Mandatory Federal Supply 
Schedules. 

§ 1205.102—2 Exceptions to mandatory 
use. 

When an emergency purchase is 
made on the open market of supplies or 
services, listed in Federal Supply 
Schedules as mandatory on the Depart¬ 
ment of Defense, finding will be made 
by the contracting officer that “the pur¬ 
chase was justified because such sup¬ 
plies or services could not be furnished 
under Federal Supply Schedule con¬ 
tracts at the time they were required”. 
The determination that the supplier 
could not furnish such supplies or serv¬ 
ices by the time required can be made 
only if the suppliers in the applicable 
schedules have been given the oppor¬ 
tunity to so state. In each instance, 
the finding will set forth the specific 
reasons why the time element made the 
emergency purchase necessary and a 
copy of the finding will be retained in 
the contract file. 


§ 1205.105 Order for supplies and serv- 
ices. 


(a) Upon issuance of a delivery 
order to a mandatory Federal Supply 
Schedule contractor, the ordering office 
will record the obligation for the order 
and support the fiscal recording of obli¬ 
gation with a price extended copy of 
the order. 

(b) Upon issuance of a delivery order 
to a non-mandatory Federal Supply 
Schedule contractor, the ordering office 
will record the obligation upon issuance 
of the order if it is not a small purchase. 
Either recording action will be sup¬ 
ported by a price extended copy of the 
order. 

(c) When the order is less than the 
minimum limitation of the Federal 
Supply Schedule, the ordering office 
will determine its source of supply and 
place the order accordingly. 

Subpart B—Procurement From Gen¬ 
eral Services Administration Stores 
Depots [Reserved] 

Subpart C—Procurement Through Fed¬ 
eral Supply Service Consolidated 
Purchasing Program 

§ 1205.303 Order for supplies or serv- 
ices. 

An order required to be placed with 
the National Buying Program of the 
General Services Administration will be 
recorded as an obligation at the time 
the order is placed: Provided, That it 
has been determined that the delivery 
requirements can be met, as required by 
§ 5.301 of this title. The obligation will 
be supported by a price extended copy 
of the order. 


Subpart D—Procurement of Prison- 
Made Supplies 

§ 1205.404 Mandatory procurement of 
prison-made supplies. 

(a) Purchasing Offices will obtain di¬ 
rectly from Federal Prison Industries, 
Inc. (FPI), information concerning the 
extent of participation desired by FP 
in a procurement or applicable clear¬ 
ance from FPI for all or part of the pro¬ 


curement 

(b) Where feasible and practicable, 
available procurement program forecas 
should be jointly reviewed through tne 
nedia of arranged conferences t° y® , 
orderly programming and scheduling 
nandatory items in proper increments 
throughout the fiscal year. Such pi 
lure will permit the use of longer f 
contracts, thus reducing the num . 
contracts to be administered, or 
>uance of general clearances on m 
;ory items where total FPI capacity 
seen utilized, thereby eliminating 

n procurement actions to be 1 
from other sources. wi u 

(c) Heads of procuring actmties ^ 

assure that action is taken to ^ 

FPI of requirements to be proc e 
soon as possible after receipt o ^ 

ihase request, so that maxi_^ e they 
time may be available to FPI 

lesire to participate. 
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§ 1205.405 Nonmandatory procurements 
b of prison-made supplies. 

§ 1205.405-50 General. 

Contracting officers will obtain infor¬ 
mation from Federal Prison Industries, 
Inc. (FPI), concerning the extent of 
participation desired by FPI. (For ex¬ 
ceptions, see § 5.407 of this title.) 

§ 1205.406 Procurement procedure. 

§1205.406-50 Pricing policies for 
awards to Federal Prison Industries, 
Inc. 

(a) Awards to FPI. (1) Prices in 
awards to FPI for partial or entire quan¬ 
tity of a procurement will not exceed cur¬ 
rent market prices.' 

(2) On procurement involving multi¬ 
ple awards to both commercial contrac¬ 
tors and to FPI of a mandatory item, 
the current market price will be a price 
considered by the contracting officer to 
reflect current market levels but in no 
event a unit price higher than the high¬ 
est award price made on the unrestricted 
portion adjusted for the applicable cost 
factors designated herein, unless it is 
determined that such price was the re¬ 
sult of a distressed bid, bidders mistake, 
or inflated because of Department of 
Defense requirements. In awards in¬ 
volving multiple destinations, each 
destination, for purposes of determining 
price to be paid FPI, will be considered 
a separate award. The term “unre¬ 
stricted” as used in this part refers to 
the portion of the procurement not pro¬ 
cured from Federal Prison Industries 
irrespective of whether a small business 
or labor surplus area set-aside has been 
made thereon. 

(3\ When a procurement action in¬ 
volves allotment to FPI of the entire 
quantity of the required item and current 
market quotations are not available, 
prior procurement prices (adjusted to 
reflect changes in market prices of com¬ 
ponents since last procurement and dif¬ 
ferences in any other cost factors, i.e., 
labor, operating supplies, employee 
fringe benefits) will be used as the basis 
for determining the current market 
Pnce. 

, (4) A quotation from FPI at or less 
fnan the determined current market 
price will be accepted. 

(5) Awards to FPI will be on a f.o.b. 
I?? 1 r^ ls Uldess otherwise specified. 

for FPI contracts will be 
° ff to the nearest mill. 
nirrL,** f actors in determination of 
price - (1) Factor to be 
ernmon? V CoSt of transportation of gov- 
anT£ nt furnished Property to both FPI 
to conanerciaj contractors. 

(\\ rv^ tors to be deluded: 
Portaii™? erei l ces in government trans- 
destmafEt COSt ? of end item s to same 
StoITJT 1 under FPI award and 
(ii) comin ercial contractors, 

furnished * tl0n in cost of government- 
Percentages^f n 6rty ’ ^ ased on stated 
nished nLl° f 4 . USage of government fur- 
(c) all °wances. 

ment onnt?lJ nformation 1° r or Wee- 
cur ment pr * ce . on mandatory pro - 
given to Fpt^ 111 deliver y orders will be 
promptly upon determina¬ 


tion of the quantity to be awarded FPI. 
The following procedures are to be util¬ 
ized in determining prices to be included 
on these delivery orders: 

(1) When a concurrent commercial 
procurement is being made, the price 
quoted by FPI will be cited on the deliv¬ 
ery order and the statement provided in 
(5) of this paragraph will be included 
on the order. In the event the current 
market price determined by the con¬ 
tracting officer under the “unrestricted” 
procurement is lower than the quoted 
FPI price, adjustment will be made to 
the lower price: Provided, however, That 
in the time elapsed between the delivery 
order to FPI and the opening date on the 
“unrestricted” portion, there has been no 
significant change in market conditions. 
Should there have been a significant 
change in market conditions, the cur¬ 
rent market price for the FPI order will 
be determined under the provisions of 
paragraph (a) (3) of this section. 

(2) When the circumstances described 
in paragraph (a) (3) of this section exist, 
immediate action will be taken to deter¬ 
mine the current market price. Should 
such price be lower than the quoted price, 
prompt contact will be made by the most 
expeditious means with the FPI and the 
circumstances and factors used in such 
determination explained. Should an 
agreement not be reached as to the cur¬ 
rent market price within five consecu¬ 
tive days from date of contract, the order 
will be promptly issued on the basis of 
the current market price determined by 
the contracting officer, and the state¬ 
ment provided in subparagraph (5) of 
this paragraph will be included on the 
delivery order. 

(3) After issuance of a delivery order 
containing the statement in subpara¬ 
graph (5) of this paragraph. Every ef¬ 
fort will be made by the purchasing 
office to reach an agreement as to the 
current market price applicable to the 
order. Agreements reached will be con¬ 
firmed by a revision to the delivery order 
stating price applicable to the order and 
deleting the statement in subparagraph 
(5) of this paragraph. 

(4) Efforts to obtain agreement, to in¬ 
clude exchange of data on which current 
market price was based, may continue up 
to the time of inspection and acceptance 
of the first delivery for payment. If 
agreement should not be reached by that 
time, the case will be submitted to the 
Executive Director, Procurement and 
Production, DSA, as unresolvable and 
will contain a detailed explanation of the 
factors determining the current market 
price which was not acceptable to the 
FPI. 

(5) Statement to be included on de¬ 
livery order to FPI pending determina¬ 
tion of current market price is as follows: 

The price in this contract is subject to later 
adjustment between the Commissioner of the 
Federal Prison Industries, Inc., and the Ex¬ 
ecutive Director, Procurement and Produc¬ 
tion, Defense Supply Agency, and the arbi¬ 
tration provisions of Section 4124 of Title 18, 
United States Code shall not be invoked 
except in the case of a disagreement on the 
part of the Commissioner of the Federal 
Prison Industries, Inc., and the Executive 


Director, Procurement and Production, De¬ 
fense Supply Agency. 

Subpart E—Procurement of Blind- 
Made Supplies 

§ 1205.505 Clearances. 

§ 1205.505—50 Statement of nonavila- 
bility. 

A copy of the statement of nonavail¬ 
ability furnished by National Industries 
for the Blind will be attached to the Gen¬ 
eral Accounting Office copy and official 
office file copy of each contract placed 
with a commercial source. 

Subpart F—Procurement of Printing 
and Related Supplies 

§ 1205.601 Printing and related sup¬ 
plies. 

Policy and procedures for the procure¬ 
ment or production of printing are con¬ 
tained in DSA Regulation No. 5330.1— 
Procurement or Production of Printing. 

Subpart G—Procurement Under the 
Economy Act From or Through 
Another Federal Agency 

§ 1205.750 Procurement of items from 
Commodity Stabilization Service 
(CSS), U.S. Department of Agricul¬ 
ture. 

(a) The CSS will be queried relative 
to supplying at least carlot items listed 
in Commodity Credit Corporation (CCC) 
monthly inventories or an f.o.b. destina¬ 
tion offer from CCC. Written requests 
will be forwarded to: 

Office, Deputy Administrator, Price Support, 
Commodity Stabilization Service, 

Room 350W, Administration Building, 

U.S. Department of Agriculture, 

Washington 25, D.C. 

(b) Requests for offers will state: 

(1) Commodity and quantity desired. 

(2) Applicable specification. 

(3) Packaging and packing require¬ 
ments. 

(4) Required delivery dates. 

(5) Grade and crop year. 

(6) Destination. 

In all communications with CSS/CCC 
relative to proposed procurements, ad¬ 
vice will be furnished that the procure¬ 
ment information is not to be disclosed 
to unauthorized sources. 

(c) If the U.S. Department of Agricul¬ 
ture advises that no quotation will be 
submitted or that they are unable to 
meet specification requirements, the pro¬ 
curement will proceed from commercial 
sources in the usual manner. 

(d) If a quotation is received from 
the Department of Agriculture, and the 
commodity meets the specifications and 
requirements, a comparative price analy¬ 
sis will be made to determine whether 
the price (s) quoted exceeds current mar¬ 
ket prices from commercial sources. 
The comparative analysis will take into 
consideration applicable adjustments for 
crop or pack year; packing, shipping, 
and handling charges. 

(e) If the analysis indicates that the 
price quoted exceeds current market 
price, CCC will be advised with a view 
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to obtaining a price not in excess of 
current market price. 

(f) If the CC price is equal to or lower 
than the current market price, the or¬ 
der will be placed with CCC, otherwise, 
procurement will be made from com¬ 
mercial sources in the usual manner. 

(g) If it is determined that procure¬ 
ment will be made commercially because 
of price or specification consideration, 
the CCC will be so advised. 

(h) If it is found that offers from 
commercial sources will result in a high¬ 
er cost than acceptance of the CCC 
offer, negotiations will be reopened with 
CCC. 

(i) Inspection of items procured from 
CSS will be made in conformance with 
established inspection procedures. 

(j) The following will apply to all 
procurements of bagged commodities 
from CSS: 

An official weighmaster’s certificate based 
on origin weights shall accompany each ship¬ 
ment and a copy shall be attached to the 
CCC invoice. CCC invoice shall be for the 
number of pounds shown on the official 
weighmaster’s certificate. Quantity receipted 
for by receiving officer at destination shall 
be the same quantity less damage in transit, 
except where a different quantity is ac¬ 
tually received. In either event receiving 
officer will prepare DOD 808 report and at¬ 
tach to receiving report submitted to paying 
office. Over or short shipment adjustment 
to be requested in instances where number 
of bags unloaded differs from number shown 
on documents accompanying shipment in 
which cas$ receiving officer shall accompany 
report with bag tally, or with an official 
weighmaster’s certificate in instances where 
origin and destination bag counts are iden¬ 
tical but quantity receipted for is different 
from quantity shipped. Paying office upon 
receipt will forward OS & D report, accom¬ 
panied with bag tally or weighmaster’s cer¬ 
tificate if applicable to CC commodity office 
and request invoice adjustment. 

Subpart H—Procurement of Certain 
Utility Services by Use of General 
Services Administration Area Con¬ 
tracts [Reserved] 

Subpart I—Use of General Services 
Administration Supply Sources by 
Prime Contractors in Performing 
Cost-Reimbursement Type Con¬ 
tracts 

§ 1205.907 Contract clause. 

Since the “Government Property” 
clause is not necessarily included in fa¬ 
cilities contracts, the following clause 
has been authorized for use when the 
utilization of General Services Adminis¬ 
tration supply sources are prescribed in 
facilities contracts: 

General Services Administration 
Supply Sources (1962) 

The Contracting Officer may issue the Con¬ 
tractor an authorization to utilize General 
Services Administration supply sources for 
property to be used in the performance of 
this contract. Title to all property acquired 
under such an authorization shall be in the 
Government. 


Subpart J—Procurement for the Na¬ 
tional Aeronautics and Space Ad¬ 
ministration [Reserved] 

Subpart K—Coordinated Procure¬ 
ment [Reserved] 

Subpart L—Commodity Assignments 
[Reserved] 


PART 1206—FOREIGN PURCHASES 

Subpart A-—Buy American Act—Supply and 
Services Contracts 

Sec. 

1206.103 Exceptions. 

1206.103- 2 Nonavailability in the United 
States. 

1206.103- 5 Canadian supplies. 

1206.104 Procedures. 

1206.104- 50 Procedure for submission to 
Executive Director, Procurement and 
Production, DSA. 

Subpart B—Buy American Act—Construction 
Contracts [Reserved] 

Subpart C—Appropriation Act Restriction on 
Procurement of Foreign Supplies 

1206.304 Procedures. 

1206.304- 1 Procurement of food, clothing, 
spun silk yarn for cartridge cloth, or 
items containing mohair or cotton. 

1206.304- 3 Evaluation of bids and proposals. 

Subpart D—Purchases From Soviet-Controlled 
Areas 

1206.402 Exceptions. 

Subpart E—Canadian Purchases 

1206.501 Purchases from Canadian sup¬ 
pliers. 

1206.501- 50 Solicitation of Canadian firms. 

1206.501- 51 Submission of bids and pro¬ 
posals. 

1206.501- 52 Pre-award survey requirements 
of Canadian firms. 

1206.504 Mutual Canadian-American inter¬ 
ests. 

Subpart F—Duty and Customs 

1206.602 Policy. 

1206.602- 1 Duty-free entry certificates. 

1206.603 Emergency purchase of war mate¬ 
rials abroad. 

1206.603- 5 Immediate release permits. 

Subpart G—Military Assistance Act Procurements 

1206.701 Exemption from examination of 
records requirement. 

1206.701-3 Contracts with other foreign 
contractors. 

Authority: §§ 1206.103 to 1206.701-3 issued 
under R.S. 161, sec. 2202, 70A Stat. 120; 5 
U.S.C. 22, 10 U.S.C. 2202; sec. 2(a), 72 Stat. 
514-516; 5 U.S.C. 171a(c); DoD Directive 
5105.22, November 6,1961. Interpret or apply 
sec. 2301, 2314, 70A Stat. 127-133, 76 Stat. 
528-529; 10 U.S.C. 2301-2314. 

Subpart A—Buy American Act— 
Supply and Service Contracts 

§ 1206.103 Exceptions. 

§ 1206.103—2 Nonavailability in the 
United States. 

(a) Supplies not listed in § 6.105 of 
this title may be excepted from the re¬ 
strictions of the Buy American Act only 
after a written determination made by 
the contracting officer, unless authority 
to make such determination is specifi¬ 


cally restricted to higher level by the 
head of the procuring activity. 

(b) The required determination shall 
be prepared in substantially the fol¬ 
lowing form: 


Determination 

Date____ 

Pursuant to the authority contained "in 
Section 2. Title in of the Act of 3 March 
1933, commonly called the Buy American 
Act (41 U.S. Code 10 a-4), and authority 
delegated to me by paragraph 6-103.2 of 
Defense Supply Procurement Regulation, I 
hereby find: 

a. (Description of the item or items to be 
procured, including unit, quantity and esti¬ 
mated cost inclusive of duty and transpor¬ 
tation costs to destination.) 

b. (Brief statement of the necessity for 
the procurement.) 

c. (Statement of facts establishing the 
nonavailability of a .similar item or items of 
domestic origin.) 

Based upon the above showing of fact, it is 
determined that the above described item(s) 
is (are) not mined, produced, or manufac¬ 
tured, or the articles, materials, or supplies 
from which it (they) is (are) manufactured, 
are not mined, produced, or manufactured, 
as the ease may be, in the United States in 
sufficient and reasonably available commer¬ 
cial quantities and of a satisfactory quality. 

Accordingly, the requirement of the Buy 
American Act that procurement can be made 
from domestic sources and that it be of do¬ 
mestic origin is not applicable to the above 
described procurement, since said procure¬ 
ment is within the nonavailability exception 
stated in the Act. Authority is granted to 
procure the above item(s) of foreign origin 
(Country of origin) at an estimated total 
cost of $-, including duty and transpor¬ 

tation costs to destination. 


(Signature) 

(c) The signed copy of the determi¬ 
nation will be made a part of the con¬ 
tract file. 

(d) When the restrictions of the Buy 
American Act are determined, in accord¬ 
ance with paragraph (a) of this section, 
to be inapplicable to the end products, 
the contractor shall be notified of such 
determination by such means as an ap¬ 
propriate notation i$ the body of the 
contract. 

§ 1206.103—5 Canadian supplies. 

The Director, Defense Supply Agency 
has determined that the following sup¬ 
plies are of a military character or are 
involved in programs of mutual interest 
to the U.S. and Canada: 


FSC 

group Description 

25 Vehicular Equipment 

Components- 

26 Tires and Tubes- 

28 Engines, Turbines and 

Components- 

29 Engines Accessories— 

31 Bearings- 

38 Construction, Mining, 
Excavating- 

41 Refrigeration and Air 

Conditioning Equip¬ 
ment _ 

42 Fire Fighting, Rescue 

and Safety Equip¬ 
ment — 


FSC classes 

2510, 2520, 2530, 
2540, 2590 
2610, 2630 


2805, 2815 
2910, 2920, 2930, 


2940 

3110, 3120, 


3130 


3830, 3820 


4110 

4210 
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group Description 
43 Pumps and Compres¬ 
sors— 

45 Plumbing, Heating and 

Sanitation Equip¬ 
ment _ 

46 Water Purification and 

Sewage Treatment 
Equipment- 

47 Pipe, Tubing, Hose and 

Fittings.. 

48 Valves- 

53 Hardware and Abra¬ 
sives— 


FSC classes 
4310, 4320, 4330 

4520 

4610, 4620, 4630 

4710, 4720, 4730 
4810, 4820 

All Classes, 
except 5345 
and 5350 


54 Prefabricated Struc¬ 
tures and Scaffold¬ 
ing.. 5410, 5450 

56 Construction and 

Building Materials_ 5630, 5660 

59 Electrical and Elec¬ 
tronic Equipment All Classes 

61 Electric Wire and 
Power Distribution 

Equipment_ 6145 

68 Chemicals and Chemi¬ 
cal Products_ 6810, 6850 

80 Paints, Sealers and 

Adhesives_ 8010, 8030 

84 Clothing and Individ¬ 
ual Equipment_ 8465(Snowshoes, 

Trail, Metal 
only) 

93 Non-metallic Fabri¬ 
cated Materials_ 9320, 9330, 9350 

95 Metal Bars, Sheets and 

Shapes_ All Classes 


Parts for the above listed supplies are 
considered to be included in the list, even 
though not separately listed, when they 
are procured under a contract that also 
calls for listed supplies. 

§ 1206.104 Procedures. 

§ 1206.104-50 Procedure for submission 
to Executive Director, Procurement 
and Production, DSA. 

Proposed awards not within the ap¬ 
proval authority of the head of the pro¬ 
curing activity should be submitted to 
tne Executive Director, Procurement and 
Production, DSA, for approval, with (a) 
a recommendation supported by relevant 
lacts, including the amount of applicable 
auty as verified by the Bureau of Cus- 
wms, (b) one copy each of the bids or 
JE” considered, and (c) an ab- 
n f blds - The requirement shall be 
carefuUy screened against Department 
w ™ u e excess and surplus materials 

Mrlpnin^ K 1 ^ 1011 - The FeSUltS 0f SUCh 

f ha11 be re P or ted in the state- 
shniiinJ fac ^ s * Appropriate provision 
S fl b rfp ma f d u i or ex ^ending the date of 
Permit a ^?ffi 0f b l ds : offers * or Proposals to 

Qiission S ^H Cient time for or derly trans- 
ission and consideration. 

Subpart B—-Buy American Act—Con- 
fuction Contracts [Reserved] 

U tin! rtC ~~ Appro P rio,ion A «» Restric- 
Supplies Pr ° CUremen ‘ of F ° r ei9" 

ji 1206.304 Procedures. 

Ktr 1 PrOC Jir cmen * of food, 

cloth or ins' 111 81 k ya . ri ! for cartri dge 
c °tton, temS containin g mohair or 

considered^m? ^° r domestic supplies are 
Reasonable within the pur¬ 


view of § 6.304-1 of this title, the con¬ 
tracting officer will forward a request for 
determination, through channels, to the 
Executive Director, Procurement and 
Production, DSA. Each such request, in 
addition to complete information on all 
factors pertinent to the requested ac¬ 
tion, will contain a proposed determina¬ 
tion. The format of the determination 
in § 1206.103-2b may be used as a guide. 

§ 1206.304—3 Evaluation of bids and 
proposals. 

Requests for decisions as to proposed 
awards referred to in § 6.204-3 (c) of this 
title, will be forwarded, through chan¬ 
nels, to the Executive Director, Procure¬ 
ment and Production, DSA. Each sub¬ 
mission will include complete informa¬ 
tion on the conditions set forth in 
§ 6.204-3 (c) of this title, and a copy of 
the bid or proposal which is the basis of 
the proposed award. 

Subpart D—Purchases From Soviet- 
Controlled Areas 

§ 1206.402 Exceptions. 

(a) Determinations may be made by 
contracting officers under § 6.402(b)(1) 
of this title for purchases not exceeding 
$2,500; any such determination shall be 
reduced to writing and made a part of 
the appropriate contract file. 

(b) Requests for the approval re¬ 
quired by § 6.402(b) (2) of this title for 
purchases exceeding $2,500, shall be for¬ 
warded to the Executive Director, Pro¬ 
curement and Production, DSA, and 
shall contain full justification, and all 
pertinent details, for effecting the pro¬ 
posed procurement from a source within 
a Soviet-controlled area. 

Subpart E—Canadian Purchases 

§ 1206.501 Purchases from Canadian 
suppliers. 

Any contract with a supplier or con¬ 
tractor located in the Dominion of Can¬ 
ada shall be made with and administered 
through the Canadian Commercial Cor¬ 
poration, 2450 Massachusetts Avenue 
NW., Washington, D.C., except: 

(a) Under circumstances of public 
exigency as described in § 3.202-2 of this 
title and § 1203.202-2 of this subchapter 
procuring activities are authorized to 
negotiate directly with suppliers or 
contractors domiciled in the Dominion 
of Canada without reference to the Ca¬ 
nadian Commercial Corporation. 

(b) When the Canadian Commercial 
Corporation requests that the procure¬ 
ment be placed directly with Canadian 
suppliers or contractors. 

§ 1206.501—50 Solicitation of Canadian 
firms. 

Canadian firms shall be placed on the 
appropriate bidders mailing list only 
upon the request of the Canadian Com¬ 
mercial Corporation. Such requests 
should be directed to the activity having 
procurement responsibility for the sup¬ 
plies involved. Invitation for Bids and 
Requests for Proposals will be sent di¬ 
rectly to the Canadian firms appearing 
on the bidders mailing list with instruc¬ 
tions to the firms to submit their bid or 
proposal directly to the Canadian Com¬ 


mercial Corporation. A copy of the In¬ 
vitation for Bids or Request for Proposals 
and a listing of all Canadian firms solic¬ 
ited will be sent to the Canadian Com¬ 
mercial Corporation. Invitation for Bids 
and Requests for Proposals will be fur¬ 
nished to the Canadian Commercial Cor¬ 
poration, even though not furnished 
Canadian firms, if requested by the Cor¬ 
poration for its own account. 

§ 1206.501—51 Submission of bids and 
proposals. 

(a) Bids and proposals received di¬ 
rectly from Canadian firms will not be 
accepted. The Canadian Commercial 
Corporation will receive bids and pro¬ 
posals from individual Canadian firms 
and forward by cover letter to the ap¬ 
propriate procuring activity. Bids and 
proposals received directly from a Ca¬ 
nadian firm shall be referred to the Ca¬ 
nadian Commercial Corporation for ap¬ 
propriate action. 

(b) Bids of the Canadian Commercial 
Corporation will be subject to the same 
consideration with respect to determin¬ 
ing responsiveness as is applied to do¬ 
mestic bids. 

§ 1206.501—52 Pre-award survey re¬ 
quirements of Canadian firms. 

(a) Except as provided in § 1206.501, 
prime contracts for supplies or services 
procured from sources in the Dominion 
of Canada will be made with the Cana¬ 
dian Commercial Corporation and fur¬ 
ther subcontracted to sources selected by 
the Canadian Commercial Corporation. 

(b) In determining the responsibility 
of the proposed contractor where pro¬ 
curements are to be placed with Cana¬ 
dian sources, the contracting officer will 
document the file as required by § 1.904 
of this title with a record of his determi¬ 
nation as to the responsibility of the first 
tier subcontractor selected by the Ca¬ 
nadian Commercial Corporation to per¬ 
form the contract. 

(c) The pre-award qualification check 
or survey information required by the 
contracting officer as the basis for the 
determination referred to in b. above, 
may be obtained by direct request to 
the Canadian Commercial Corporation. 
Necessary surveys may be performed by 
the contracting officer or by his repre¬ 
sentative in lieu of or in addition to 
pre-award qualification check performed 
Canadian Commercial Corporation. 

§ 1206.504 Mutual Canadian-American 
interests. 

(a) General. In implementing the 
Department of Defense policy of seeking 
the best possible coordination of the 
materiel programs of Canada and the 
United States, the Director, Defense 
Supply Agency has made determinations 
concerning listed supplies and instruc¬ 
tions with respect to bids and proposals 
offering Canadian end products, as set 
forth in Subparts A and E of this part. 

(b) Application. The alleviation of 
the restrictions of the Buy American Act 
with respect to Canadian supplies as 
prescribed in this section applies to the 
evaluation of bids or proposals in solic¬ 
itations involving competitive bidding 
on (1) supply contracts, (2) research 
and development contracts, and (3) 
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contracts for services involving articles, 
materials and supplies. 

(c) Limitations. The authority con¬ 
tained in this part, with respect to 
Canadian supplies, will not be used in 
instances where a solicitation and award 
must be limited to, or placed with, a 
domestic source in accordance with one 
or more of the following: 

(1) Requirements for U.S. Mobiliza¬ 
tion Base; 

(2) Small Business Set-Aside pro¬ 
gram; 

(3) Labor Surplus Area Set-Aside 
program; 

(4) Negotiated procurement in the in¬ 
terests of standardization (§ 3.213 of this 
title); 

(5) Appropriation acts restrictions; or 

(6) Other specific requirements in the 
interests of the U.S. Government in 
individual cases as approved by the 
Executive Director, Procurement and 
Production. 

Subpart F—Duty and Customs 

§ 1206.602 Policy. 

§ 1206.602—1 Duty-Free entry certifi¬ 
cates. 

The Head of the Procuring Activity 
is hereby delegated, with the power to 
redelegate, the authority to execute 
duty-free entry certificates in the form 
set forth in § 6.603-4 of this title for 
emergency purchases of war materials, 
as defined in § 6.603-1 of this title. 

§ 1206.603 Emergency purchase of war 
materials abroad. 

§ 1206.603—5 Immediate release per¬ 
mits. 

The Head of the Procuring Activity is 
hereby delegated, with the power to 
further redelegate, the authority to issue 
‘‘Immediate Release Permits” as pre¬ 
scribed in § 6.603-5 of this title. 

Subpart G—Military Assistance Act 
Procurements 

§ 1206.701 Exemption from examina¬ 
tion of records requirement. 

§ 1206.701—3 Contracts with other for¬ 
eign contractors. 

Only Heads of procuring activities and 
their Deputies are authorized to make 
the determinations required pursuant 
to § 6.701-3 of this title. 


PART 1207—CONTRACT CLAUSES 

Sec. 

1207.050 Application. 

Subpart A—Clauses for Fixed-Price Supply 
Contracts 

1207.103 Required clauses. 

1207.103- 8 Assignment of claims. 

1207.103- 12 Disputes. 

1207.105 Additional clauses. 

Subpart B—Clauses for Cost-Reimbursement Type 
Supply Contracts 

1207.203 Required clauses. 

1207.203-4 Allowable cost, fee and payment. 
1207.205 Additional clauses. 

1207.205-50 General. 

Subpart C—Clauses for Fixed-Price Research 
and Development Contracts 

1207.350 General. 


Subpart D—Clauses for Cost-Reimbursement Type 
Research and Development Contracts 

Sec. 

1207.402 Required clauses. 

1207.402-8 Subcontracts. 

1207.450 General. 

Subpart E—Clauses for Personal Service 
Contracts [Reserved! 

Subpart F—Clauses for Fixed Price Construction 
Contracts [Reserved] 

Authority: §§ 1207.050 to 1207.450 issued 
under R.S. 161, sec. 2202, 70A Stat. 120; 5 
U.S.C. 22, 10 U.S.C. 2202; sec. 2(a), 72 Stat. 
514-516; 5 U.S.C. 171a(c); DoD Directive 
5105.22, November 6, 1961. Interpret or apply 
sec. 2301, 2314, 70A Stat. 127-133, 76 Stat. 
528-529; 10 U.S.C. 2301-2314. 

§ 1207.050 Application. 

This part is applicable not only to con¬ 
tract clauses but to approved contract 
forms prescribed in Part 16 of this title 
and Part 1216 of this subchapter. Con¬ 
tract forms and clauses prescribed by 
ASPR and DSPR must be used in accord¬ 
ance therewith unless the Executive 
Director, Procurement and Production, 
DSA, grants a deviation. Other forms 
and clauses previously approved and cur¬ 
rently in use in the respective procuring 
activities may continue to be used: Pro¬ 
vided, Such forms and clauses are con¬ 
sistent with ASPR and DSPR. Contract 
forms and clauses prescribed by ASPR 
and DSPR may not be modified except 

(a) as a variation in the prescribed or 
approved form or clause expressly per¬ 
mitted by the ASPR or DSPR, or (b) by 
the addition of provisions supplementary 
to and consistent with a prescribed or 
approved form or clause. 

Subpart A—Clauses for Fixed-Price 
Supply Contracts 

§ 1207.103 Required clauses. 

§ 1207.103—8 Assignment of claims. 

In cases where special circumstances 
make it advisable in the best interests of 
the Government, heads of procuring ac¬ 
tivities may authorize deletion of the last 
sentence of paragraph (a) of the assign¬ 
ment of claims clause, set forth in 
§ 7.103-8 of this title. 

§ 1207.103-12 Disputes. 

(a) General — (1) Contract clause. 
The disputes clauses contained in § 7.103- 
12 of this title may be modified to pro¬ 
vide for an intermediate appeal board 
only after approval by the Counsel, DSA. 

(2) Armed services board of contract 
appeals. The charter and rules of the 
Armed Services Board of Contract Ap¬ 
peals are set forth in Appendix A, ASPR. 
References herein to “Rules” are to the 
mentioned rules. 

(3) Correspondence and communica¬ 
tions. All official correspondence with 
the Board will be addressed to the Re¬ 
corder, Armed Services Board of Con¬ 
tract Appeals, Washington 25, D.C. 

(b) Procedure for handling disputes — 
(1) Responsibility of the contracting of¬ 
ficer. The contracting officer should 
screen disputes to insure that findings 
and decisions are rendered only on dis¬ 
putes made subject to the disputes pro¬ 
cedure by the contract. The contracting 


officer should obtain legal and other ad¬ 
vice and assistance required to render a 
decision; however, the decision in the 
final analysis must be that of the con¬ 
tracting officer. Final decisions should 
conform to § 1.314 of this title. 

. (2) Appeals from decisions of con - 
trading officers, (i) All appeals will be 
presented to the Armed Services Board 
of Contract Appeals by trial attorneys 
of the DSA Center or Service involved. 
Direct communication with the Board 
is authorized. 

(ii) At the time of filing with the 
Board or receipt by the trial attorney, a 
copy of each Notice of Appeal, Com¬ 
plaint, Answer, Rule 6 Memorandum 
(without inclosures), Brief, and Motion 
for Reconsideration, if any, will be for¬ 
warded to the Counsel, DSA. 

(iii) In all cases except those to be 
disposed of under Rule 31, the trial at¬ 
torney will forward to the Counsel, DSA, 
copies of the Trial Memorandum, docu¬ 
ments that have been filed under Rule 6 
or are to be introduced in evidence at the 
hearing, and, if not included in the Trial 
Memorandum, a summary of the testi¬ 
mony of proposed witnesses. This in¬ 
formation will be forwarded ten days 
prior to the date set for the hearing. 

(3) Review of ASBCA decisions. If, 
after review of a Board decision on con¬ 
tracts of his Procuring Activity, Counsel 
for the activity is of the opinion that the 
decision is erroneous, a motion for recon¬ 
sideration should be filed. If the Board 
denies the motion or sustains its previous 
decision and a decision by the Comp¬ 
troller General is desired prior to pay¬ 
ment, the request for such a decision will 
be forwarded to the Counsel, DSA. 

§ 1207.105 Additional clauses. 

The clauses set forth in § 7.105 of this 
title shall be inserted in fixed-price sup¬ 
ply contracts in accordance with the in¬ 
structions of each procuring activity 
where necessary or desirable to cover the 
subject matter contained in such clauses. 

Subpart B—Clauses for Cost-Reim¬ 
bursement Type Supply Contracts 

§ 1207.203 Required clauses. 

§ 1207.203-4 Allowable cost, fee, and 
payment. 

Contracting Officers may substitute 
the alternate text provided by § 

(c) (3) of this title, where applicable. 

§ 1207.205 Additional clauses. 

§ 1207.205-50 General. 

Any other clauses authorized by ASPR 
or this subchapter, according to ins “ 
tions for use, may be used when ne 
sary or desirable to cover the sudj 
matter contained in such clauses. 

Subparf C—Clauses for Fixed-Price 

Research and Development ton- 

tracts 


§ 1207.350 General. 

Any other clause authorized 
3 r this subchapter may be used ^ 
ing to the instructions pertaining in 
bo cover the subject matter cont 
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Subpart D—Clauses for Cost-Reim¬ 
bursement Type Research and De¬ 
velopment Contracts 

§ 1207.402 Required clauses. 

§ 1207.402-8 Subcontracts. 

The Subcontracts clause contained in 
§ 7.402-8 (a) of this title may be modified 
in accordance with § 7.402-8(b) of this 
title by the contracting officer, when he 
deems it appropriate in the case of an 
individual contract. However, the clause 
shall not be modified for general applica^ 
tion affecting more than one contract 
without obtaining the approval of the 
head of the procuring activity. The 
same requirements as to level of approval 
shall apply to modification of the other 
version of the Subcontracts clause pro¬ 
vided by § 7.402-8 (c) of this title for 
contracts without fee with educational 
institutions, except where a modification 
is'specifically stated in § 7.402-8 (c) of 
this title to be in the discretion of the 
contracting officer. 

§ 1207.450 General. 

Any other clause authorized by ASPR 
or this subchapter may be used accord¬ 
ing to the instructions pertaining there¬ 
to to cover the subject matter contained 
in such clause. 

Subpart E—Clauses for Personal 
Service Contracts [Reserved! 

Subpart F—Clauses for Fixed Price 
Construction Contracts [Reserved! 


PART 1208—TERMINATION OF 
CONTRACTS 

Subpart A—Definition of Terms [Reserved] 

Subpart B—General Principles Applicable to the 
Settlement of Fixed-Price Type Contracts Termi¬ 
nated for Convenience and to the Settlement 
of All Terminated Cost-Reimbursement Type 
Contracts 

Sec. 

ioaqo ^ 1 Authority of contracting officers. 

Settlement of subcontract claims. 
1^08.208-8 Assignment of rights under sub¬ 
contracts. 

lone Sett lement agreements. 

.209-6 Joint settlement of two or more 

claims. 

1208.212 Payment. 

08.212-1 Partial payment upon termi¬ 
nations. 

Contracts with Canadian Com- 
mercial Corporation. 

SU ft! r « . C r Addi,i0nal Princi P les Applicable to 
" , | ® ment of Terminated Fixed-Price Con- 

"acts [Reserved] 

c ^p Addit5ona l Principles Applicable to 
mF>n» e T , ement ° f Terminate d Cost-Reimburse- 
Type Contracts [Reserved] 

bpart E Disposition of Termination Inventory 
[Reserved] 

1(1 _ Sub Port F—Termination for Default 

1208.601 General. 

flxed - price suppiy 

w Procedure for default. 

Subpart G—Clauses [Reserved! 

Subpart H—Forms [Reserved! 

^ T ^ 0 de?RQ § iii 208 ' 201 to 12 °8 602-3 is- 
1 R S. 161, sec. 2202, 70A Stat. 120; 

No. 54-5 


5 U.S.C. 22, 10 U.S.C. 2202; sec. 2(a), 72 Stat. 
514-516; 5 U.S.C. 171a(c); DoD Directive 
5105.22, November 6, 1961. Interpret or apply 
sec. 2301, 2314, 70A Stat. 127-133, 76 Stat. 
528-529; 10 U.S.C. 2301-2314. 

Subpart A—Definition of Terms 
[ Reserved ! 

Subpart B—General Principles Ap¬ 
plicable to the Settlement of Fixed- 
Price Type Contracts Terminated 
for Convenience and to the Settle¬ 
ment of All Terminated Cost-Reim¬ 
bursement Type Contracts 

§ 1208.201 Authority of contracting 
officers. 

The head of the procuring activity 
shall prescribe procedures under which 
contracting officers may terminate con¬ 
tracts for the convenience of the Gov¬ 
ernment and in the case of cost-reim¬ 
bursement type contracts for the default 
of the contractor. Notwithstanding a 
change in requirements a contract is not 
to be terminated for convenience (ex¬ 
cept at no cost to the Government as 
provided in § 8.602-4(c)) of this title if 
the contractor is in unexcusable default 
and the Government has a legal right to 
terminate such contract for default. 

§ § 1208.208 Settlement of subcontract 
claims. 

§ 1208.208—8 Assignment of rights un¬ 
der subcontracts. 

The head of the procuring activity, 
his deputy, or principal assistant respon¬ 
sible for procurement is authorized to 
approve direct settlement and payment 
of subcontractor’s termination claims. 

§ 1208.209 Settlement agreements. 

§ 1208.209—6 Joint settlement of two or 
more claims. 

Joint settlements shall not be under¬ 
taken with respect to any contract on 
which all contract actions applicable to 
the terminated portion of the contract 
have not been completed (e.g., price re¬ 
determination, change order, etc.). 

1208.212 Payment. 

§ 1208.212-1 Partial payment upon 
termination. 

Other means of protecting the inter¬ 
ests of the Government in connection 
with partial payments, as authorized 
by § 8.212-1 (d) of this title may be pre¬ 
scribed by the head of the procuring 
activity. 

§ 1208.250 Contracts with Canadian 
Commercial Corporation. 

(a) Contracts placed with the Cana¬ 
dian Commercial Corporation in ac¬ 
cordance with Subpart E of Part 6 of 
this title, shall be terminated by notice 
of termination to the Corporation. That 
Corporation shall continue to administer 
the contract and settle all subcontracts 
terminated thereunder, including sub¬ 
contracts placed in the United States. 

(b) The Canadian Commercial Cor¬ 
poration’s termination claim will be sub¬ 
mitted by the presentation of an invoice 
setting forth the amount claimed with 
an accompanying certificate stating that 
the amount claimed is true and correct 


and includes only those costs necessary 
and properly apportionable to the termi¬ 
nated contract. 

Subpart C—Additional Principles Ap¬ 
plicable to the Settlement of Termi¬ 
nated Fixed-Price Contracts [Re¬ 
served! 

Subpart D—Additional Principles Ap¬ 
plicable to the Settlement of Termi¬ 
nated Cost-Reimbursement Type 
Contracts [Reserved! 

Subpart E—Disposition of Termination 
Inventory [Reserved! 

Subpart F—Termination for Default 

§ 1208.601 General. 

The decision as to the type of termina¬ 
tion action to be taken (i.e., for default, 
for convenience, or a no-cost settle¬ 
ment) shall be made only after a re¬ 
view by cognizant experienced procure¬ 
ment and technical personnel, and by 
counsel assigned or available to the par¬ 
ticular procuring activity or purchasing 
office. Under no circumstances should 
any notice of termination be furnished 
to the contractor until this review has 
been made. Careful consideration 
should be given to the Government’s in¬ 
terests whenever small business guaran¬ 
teed loans (see § 1201.705-6 (c)), progress 
payments, or advance payments are 
involved. 

§ 1208.602 Termination of fixed-price 
supply contracts for default. 

§ 1208.602—3 Procedure for default. 

The following procedures, prescribed 
by the General Services Administration, 
shall be followed in terminating for de¬ 
fault delivery orders placed against Fed¬ 
eral Supply Schedule contracts. 

(a) Ordering office. Before declaring 
a contractor in default, ordering offices 
should ordinarily notify the contractor 
in writing that unless satisfactory per¬ 
formance occurs by a specified date, 
which should allow a reasonable time for 
performance, his right to proceed fur¬ 
ther under the delivery order will be 
considered terminated and he will be 
held liable for any excess costs result¬ 
ing from purchasing the supplies or serv¬ 
ices elsewhere. This step will not be 
taken when the default involves an at¬ 
tempted fraud on the United States, or 
when it obviously would be futile, as for 
example, when the contractor has al¬ 
ready declined to perform. Where ex¬ 
cess costs are anticipated, the ordering 
office may withhold sufficient funds due 
to contractor as offset security. Order¬ 
ing offices will endeavor to minimize ex¬ 
cess costs to be charged against the con¬ 
tractor and to collect, by check or setoff, 
excess costs owed. 

(b) Federal Supply Service. Where 
ordering offices are notified by the Fed¬ 
eral Supply Service that it has declared 
the contractor in default, ordering offices 
will thereafter refuse to accept further 
performance by the contractor or place 
further delivery orders with it. Order¬ 
ing offices will thereafter purchase 
against the account of the contractor 
from replacing contractors designated 
by the Federal Supply Service or in such 
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other manner as directed by the Federal 
Supply Service. 

(c) Notification . Ordering offices 
shall furnish to the Purchase Branch, 
Federal Supply Service, Washington 25, 
D.C., the details concerning all material 
instances of unsatisfactory performance 
by the contractor, whether or not prop¬ 
erly adjusted and settled. Ordering of¬ 
fices also shall report, as may be directed 
by the Federal Supply Service, all pur¬ 
chases made against the account of a 
contractor placed in default by the Fed¬ 
eral Supply Service. 

Subpart G—Clauses [Reserved] 
Subpart H—Forms [Reserved] 


PART 1209—PATENTS, DATA, AND 
COPYRIGHTS 

Sec. 

1209.000 Scope of section. 

1209.000-50 Authority. 

1209.000-51 Supply of patented compo¬ 
nents as GFP. 

Subpart A—Patents 

1209.102 Authorization and consent. 

1209.102- 1 Authorization and consent in 
contracts for supplies. 

1209.103 Patent indemnification of Gov¬ 
ernment by contractor. 

1209.103- 1 Patent indemnification in for¬ 
mally advertised contracts—commercial 
status predetermined. 

1209.103- 2 Patent indemnification in for¬ 
mally advertised contracts—commercial 
status predetermined. 

1209.103- 4 Waiver of indemnity by the 
Government. 

1209.103- 50 Indemnification of contractor 
by the Government. 

1209.105 Processing of infringement claims. 

1209.105- 50 Reporting of patent, trade 
mark, or copyright infringements. 

1209.105- 51 Acquisition of release of past 
infringement and licenses. 

1209.106 Classified contracts. 

1209.110 Reporting of royalties; furnishing 
copy of reports. 

1209.111 Adjustment of royalties. 

Subpart B—Data and Copyrights 

1209.202 Acquisition and use of data. 

1209.202- 1 Acquisition of data. 

1209.202- 3 Multiple sources of supply. 

1209.203 Contract clauses—General. 

1209.203- 1 Basic data clause. 

1209.203- 3 Limited rights provision for ad¬ 
dition to basic data clause. ' 

1209.205 Contracts for acquisition of exist¬ 
ing works. 

1209.205-2 Contracts for existing motion 
pictures. 

§ 1209.207-2 Data—withholding of pay¬ 
ments. 

Subpart C—Foreign License and Technical 
Assistance Agreements 

1209.304 Foreign license and technical as¬ 
sistance agreements between domestic 
concern and foreign government of 
concern. 

1209.304-2 Review of agreements. 

Authority: §§1209.000 to 1209.304 issued 
under R.S. 161, sec. 2202, 70A Stat. 120; 5 
U.S.C. 22, 10 U.S.C. 2202; sec. 2(a), 72 Stat. 
514-516; 5 U.S.C. 171a(c); DoD Directive 
5105.22, November 6,1961. Interpret or apply 
sec. 2301, 2314, 70A Stat. 127-133, 76 Stat. 
528-529; 10U.S.C. 2301-2314. 

§ 1209.000 Scope of part. 

§ 1209.000—50 Authority. 

The Counsel, DSA, is authorized to act 
for the Director, DSA, on all patent. 


copyright, proprietary data and trade¬ 
mark matters arising in the DSA. Any 
questions on such matters shall be re¬ 
ferred to the Counsel, DSA. 

§ 1209.000—51 Supply of patented com¬ 
ponents as GFP. 

Where patented or proprietary com¬ 
ponents are required in end items pur¬ 
chased by DSA activities, particularly 
military type items, consideration may 
be given to furnishing such components 
as Government-furnished property. 

Subpart A—Patents 

§ 1209.102 Authorization and consent. 

§ 1209.102—1 Authorization and consent 
in contracts for supplies. 

The use of the Authorization and Con¬ 
sent clause (§ 9.102-1 of this title) is 
optional in supply contracts of $5,000 or 
less, including purchase orders, but nor¬ 
mally shall be included in supply con¬ 
tracts over $5,000, including construc¬ 
tion work, except as provided in § 9.102 
(b), and § 9.102-2 of this title. 

§ 1209.103 Patent indemnification of 
Government by contractor. 

§ 1209.103—1 Patent indemnification in 
formally advertised contracts—com¬ 
mercial status predetermined. 

(a) In supply contracts of $5,000 or 
more to be awarded as a result of formal 
advertising, the contracting officer shall 
make a determination prior to issuance 
of the invitation for bids whether the 
supplies to be procured (or such sup¬ 
plies apart from relatively minor modi¬ 
fications to be made thereto) normally 
are, or have been, sold or offered for sale 
by any supplier to the public in the com- 
merical open market. If it is determined 
that the supplies are, or have been, sold 
or offered for sale, except as prohibited 
by § 9.103 of this title, the contract shall 
include the clause set forth in § 9.103-1 
of this title. 

(b) Any items to be excluded in ac¬ 
cordance with §9.103-1 (b) of this title 
shall be listed in detail rather than in 
general terms. 

§ 1209.103—2 Patent indemnification in 
formally advertised contracts—com¬ 
mercial status not predetermined. 

The clause set forth in § 9.103-2 of this 
title shall not be included in a contract 
without prior approval of the Counsel, 
DSA, or the Patent Counsel, DSA. 

§ 1209.103—4 Waiver of indemnity by 
the Government. 

Specific patents may be excluded in 
accordance with § 9,103-4 of this title 
only with the prior approval of the Coun¬ 
sel, DSA, or the Patent Counsel, DSA. 

§ 1209.103—50 Indemnification of con¬ 
tractor by the Government. 

No provision whereby the Government 
expressly agrees to indemnify the con¬ 
tractor against liability for patent in¬ 
fringement shall be included in any con¬ 
tract. Ordinarily, any demands of a 
contractor in this respect can be satis¬ 
fied by the modification or elimination 
of the patent indemnity clause (when 
authorized by § 9.103 of this title and 
§ 1209.103) and insertion of the Author¬ 


ization and Consent clause § 9.102-1 of 
this title. 

§ 1209.105 Processing of infringement 
claims. 

§ 1209.105—50 Reporting of patent, 
trade mark, or copyright infringe¬ 
ments. 


Any direct or indirect charge or threat 
of patent, trade mark or copyright in¬ 
fringement or improper use of proprie¬ 
tary data received by any Procuring 
Activity, shall be referred to Counsel 
for the activity who will notify and co¬ 
ordinate all actions on such cases with 
the Counsel, DSA. 


§ 1209.105—51 Acquisition of release of 
past infringement and licenses. , 

The Counsel, or the Patent Counsel, 
DSA are hereby authorized to make ac¬ 
quisitions in accordance with 10 U.S.C. 
2386 and to enter into agreements in set¬ 
tlement of claims under section 517 of 
the Mutual Security Act of 1951 and Sec¬ 
tion 506 of the Mutual Security Act of 
1954, and 35 U.S.C. 181-188. Coordina¬ 
tion with the Department of the Army, 
Navy and Air Force in the processing 
and final disposition of each claim shall 
be effected by the Counsel, or the Patent 
Counsel, DSA. 

§ 1209.106 Classified contracts. 


(a) Upon receipt from the contractor 
of a patent application not yet filed 
which has been submitted by the con¬ 
tractor in compliance with § 9.106(a) of 
this title the contracting officer shall 
immediately refer the application to the 
counsel for his activity for assistance 
in determining within the 30 day period 
referred to in § 9.106(a) of this title, the 
proper security classification of the 
patent application. Upon such a de¬ 
termination, counsel shall inform the 
contractor of any instructions deemed 
necessary or advisable relating to trans¬ 
mittal of the application to the United 
States Patent Office. In determining the 
necessity or advisability of such instruc¬ 
tions, the following factors should be 
considered. 

(1) If the patent application is clas¬ 
sified TOP SECRET, the contractor shall 
be notified immediately, and advised that 
transmittal shall be handled in accord¬ 
ance with applicable procedures such as 
are set forth in the Department of De¬ 
fense Industrial Security Manual io 
Safeguarding Classified Security Info - 


mation. 

(2) If the patent application rectnves 
a classification lower than 
SECRET or is determined to be unclas¬ 
sified, the contractor may be advised 
cordingly so as to facilitate trans 
of the application to the P aten t , es 
in accordance with applicable proc 
such as are set forth in the Depa nua j 
of Defense Industrial Security Man 
for Safeguarding Classified Securi y 
Information. ,. Mt , filpd 

(b) In the case of all apphcations ^ 
under the provisions of § the 

§ 9.106-1 of this title, the counsel* 
activity concerned should secur da te 

plication serial number and ffi ws 
from the contractor and p^mpt# 

formation to the Counsel, DSA der 

after the filing of the application m 
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that necessary steps may be taken to 
place the application under a secrecy 
order pursuant to 35 U.S.C. 181, if such 
action appears to be advisable. 

§1209.110 Reporting of royalties; fur¬ 
nishing copy of reports. 

Counsel for the procuring activity con¬ 
cerned will forward to the Counsel, DSA, 
a copy of each royalty report received 
in accordance with § 9.110(b) of this title 
which indicates that royalties in excess 
of $250 have been paid or are to be paid 
to any person or firm. The dollar 
amount and the date of the contract also 
should be furnished. 

§ 1209.111 Adjustment of royalties. 

The report required by § 9.111 of this 
title shall be made to counsel for the 
procuring activity concerned who shall 
forward the report to the Counsel, DSA, 
for appropriate action. 


Subpart B—Data and Copyright 

§ 1209.202 Acquisition and use of data. 
§ 1209.202-1 Acquisition of data. 

(a) General —(1) Data pricing re¬ 
quirements. Where data is to be re¬ 
quired under a contract, Invitations for 
Bids and Requests for Proposals shall 
include the following clause: 

Data Pricing (July 1962) 

Where data is specified for delivery, bid¬ 
ders are requested to insert opposite the data 
items the pricing of such data. If the price 
of the data is included in the price of the 
end items the statement “data price is in¬ 
cluded in the price of the end items” may 
be used. If the bidder does not insert the 
price as requested above, or inserts the words 
“No Charge For Data,” or similar language, 
the Government will consider and the bidder 
agrees that the data price is included in the 
cost of the appropriate end items. 


(2) Consideration of effects of obtain¬ 
ing data subject to limitations on use . 
The contracting officer should take into 
account the impact of the limitation 
upon the Government’s future use of the 
data in (i) connection with standardiza¬ 
tion, cataloging, supply, inventory con¬ 
trol of spare and ancillary parts, etc., 
hi) the desirability of competition for 
Production contracts, and (iii) the 
manufacture of the equipment or prac¬ 
ticing of the process. 

(b) Supply contracts and subcontracts 
ereunder . (l) The mere assertion that 
aata is ‘proprietary data” by a prospec- 
tw C ? nt ? actor does not itself establish 
The burde n rests on the 
prospective contractor to show that the 
proprietar y data.” This burden 
traM- be by furnishing the con- 

Dr offi ? er information requested by 
procurement personnel and cognizant 
SL C0U ^ eL In ^riving at a deter- 
data ” w ** e tber “data” is “proprietary 
suH n ^ on t rac tmg officer, shall con- 
techni 1 appropriate scientific and 
sel or p 8 * personnel . and (ii) local coun- 

(2)^ ntC ° UnSel ’ DSA - 
2(b) acc °rdance with § 9.202- 

is beine o ltle ’ “Proprietary data” 

as to itc Gained subject to limitations 
Price to be paid for 

su«h limitations r6fleCt consideration of 


§ 1209.202—3 Multiple sources of sup¬ 
plies. 

Where arrangements for licensing and 
technical assistance appear to be re¬ 
quired in establishing multiple sources 
of supplies for domestic or foreign pro¬ 
curement under the provisions of § 9.202- 
3(i) of this title, the contracting officer 
shall obtain the advice of the activity 
counsel. 

§ 1209.203 Contract clauses—general. 

§ 1209.203—1 Basic data clause. 

The following paragraph shall be 
added to the Basic Data Clause (§ 9.203- 
1 of this title) in all cases: 

The rights obtained by the Government in 
data furnished under this contract are set 
forth in this clause and nothing elsewhere 
in this contract or in any documents incor¬ 
porated by reference shall be construed as 
in any way altering such rights. 

§ 1209.203—3 Limited rights provision 
for addition to basic data clause. 

Where, in accordance with § 9.202-2 
(b) (1) of this title, “proprietary data” 
is oeing obtained under a supply contract 
subject to limitation as to its use, each 
item of the data which is subject to such 
limitation shall be identified by a note 
immediately after the description of the 
item in the schedule substantially as fol¬ 
lows: 

Note: The following portions of this item 
are subject to the limitations stated in Arti¬ 
cle - “Data” of this contract: (Here 

insert the identification of those portions of 
the item which are subject to the limitations, 
except that if the entire item is so subject, 
the words “The entire item” should be in¬ 
serted.) 

§ 1209.205 Contracts for acquisition of 
existing works. 

§ 1209.205—2 Contracts for existing mo¬ 
tion pictures. ^ 

(a) The clause set forth in § 9.204-2 
of this title normally shall be used in all 
contracts for the procurement of existing 
motion pictures. Questions with respect 
to modifications in the clause or its ap¬ 
plication shall be referred to the Coun¬ 
sel, or Patent Counsel, DSA. 

(b) The clause set forth in § 9.204-2 
of this title normally shall be used in all 
contracts for the procurement of a modi¬ 
fication (through the addition of subject 
matters specified by the contract and not 
already in existence) of an existing mo¬ 
tion picture. 

§ 1209.207—2 Data — Withholding of 
payments. 

Where the clauses set forth in § 9.207- 
2(a) or (b) of this title are used and, if 
circumstances warrant, contracting offi¬ 
cers are authorized to specify in the 
schedule a withholding of less than 10 
percent of the contract price. 

Subpart C—Foreign License and Tech¬ 
nical Assistance Agreements 

§ 1209.304 Foreign license and tech¬ 
nical assistance agreements between 
domestic concern and foreign Gov¬ 
ernment of concern. 

§ 1209.304—2 Review of agreements. 

Proposed foreign license and technical 
assistance agreements between domestic 


concerns and foreign governments or 
concerns forwarded to the DSA under the 
provisions of § 9.304-1 of this title will be 
referred to the counsel, DSA, for action in 
accordance with § 9.304-2 of this title. 

PART 1210—BONDS AND 
INSURANCE 

Subpart A—Bonds 

Sec. 

1210.101 Definitions. 

1210.101- 50 Fidelity bond (blanket). 

1210.101- 51 Forgery bond or policy (de¬ 
positor’s form). 

1210.101- 52 License or permit bond. 

1210.103 Performance bonds. 

1210.103- 2 Performance bonds in connec¬ 
tion with construction contracts. 

1210.104 Payments bonds. 

1210.104- 1 Payment bonds in connection 
with contracts other than construction 
contracts. 

1210.104r-2 Payment bonds in connection 
with construction contracts. 

1210.105 Advance payment bonds. 

1210.107 Other types of bonds. 

12-10.108 Execution and administration of 
bonds. 

Subpart B—Sureties on Bonds 

1210.201 General requirements of sureties. 
1210.203 Consent of surety. 

Subpart C—Insurance—General 

1210.301 General. 

Subpart D—Insurance Under Fixed-Price 
Contracts 

1210.401 Policy. 

Subpart E-—Insurance Under Cost-Reimbursement 
Type Contracts 

1210.501 Policy. 

1210.550 Action on termination or comple¬ 
tion of contract. 

Subpart F—Insurance in Connection With 
Facility Contracts [Reserved] 

Subpart G—Special Casualty Insurance Rating 
Plans 

1210.700 Scope of subpart. 

Authority: §§ 1210.101 to 1210.700 issued 
under R.S. 161, sec. 2202, 70A Stat. 120; 5 
U.S.C. 22, 10 U.S.C. 2202; sec. 2(a), 72 Stat. 
514-516; 5 U.S.C. 171a(c); DoD Directive 
5105.22, November 6, 1961. Interpret or apply 
sec. 2301, 2314, 70A Stat. 127-133, 76 Stat. 
523-529; 10 U.S.C. 2301-2314. 

Subpart A—Bonds 

§ 1210.101 Definitions. 

§1210.101—50 Fidelity bond (blanket). 

A fidelity bond (blanket) is a bond 
under which the obligor agrees to in¬ 
demnify an employer up to an amount 
stated in the bond for losses caused by 
dishonesty on the part of all employees, 
except those expressly excluded by writ¬ 
ten endorsement on the bond. 

§ 1210.101—51 Forgery bond or policy 
(depositor’s form). 

A forgery bond or policy (depositor’s 
form) is a bond or policy under which 
the obligor agrees to reimburse a pur¬ 
chaser and others named in the bond or 
policy (the insureds) to the amount 
stated in the bond or policy: 

(a) For losses caused by the forging 
or altering of a check, draft, or similar 
instrument issued by or purported to 
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have been issued by any of the insureds 
named in the bond or policy, and 

(b) For losses resulting from the fact 
that a check or draft has been obtained 
from the insureds through impersona¬ 
tion. 

§ 1210.101—52 License or permit bond. 

A license or permit is a bond which 
secures to a municipality or other public 
authority the payment of fines or the 
amount of any losses sustained as a re¬ 
sult of action taken, or not taken in vio¬ 
lation of the terms of a license or per¬ 
mit. The indemnity sometimes runs to 
third persons in addition to the 
municipality. 

§ 1210.103 Performance bonds. 

§ 1210.103—2 Performance bonds in 
connection with construction con¬ 
tracts. 

Authority is delegated to heads of 
procuring activities, and to such other 
persons as they may designate, to de¬ 
termine whether a performance bond 
shall be required in connection with 
cost-reimbursement type construction 
contracts. 

§ 1210.104 Payment bonds. 

§ 1210.104—1 Payment bonds in connec¬ 
tion with contracts other than con¬ 
struction contracts. 

Generally, payment bonds shall not be 
required in connection with contracts 
other than construction contracts. Au¬ 
thority is delegated to the heads of pro¬ 
curing activities, and to such other per¬ 
sons as they may designate, to determine 
whether a payment bond will be required 
to support any such contract. 

§ 1210.104—2 Payment bonds in connec¬ 
tion with construction contracts. 

Authority is delegated to the heads of 
the procuring activities, and to such 
other persons as they may designate, to 
determine whether a payment bond shall 
be required in connection with cost- 
reimbursement type construction con¬ 
tracts, in accordance with § 10.104-2(c) 
of this title. 

§ 1210.105 Advance payment bonds. 

Advance payment bonds are required 
only in the most exceptional circum¬ 
stances. Heads of procuring activities 
may require advance payment bonds. 
See Appendix E, Subchapter A of Chap¬ 
ter I of this title. 

§ 1210.107 Other types of bonds. 

(a) Fidelity bonds. (1) Fidelity bonds 
shall be required in connection with cost 
or cost-plus-fixed-fee contracts for sup¬ 
plies, construction, or for operation of 
Government-owned plants, only in these 
cases where the Head of a procuring ac¬ 
tivity or his designee consider such bonds 
are necessary for the protection of the 
contractor or the Government. 

(2) When a fidelity bond is required, 
a Primary Commercial Blanket Bond or 
a Blanket Position Bond in the penal 
sum of $10,000 will be considered suf¬ 
ficient. The bond form as standardized 
by the Surety Association of America, or 
its equivalent, is the approved bond form. 
When blanket fidelity insurance is pur¬ 


chased, carriers will be cautioned to ap¬ 
ply all appropriate discounts. 

(b) Forgery bonds. (1) Forgery bonds 
shall be required in connection with cost 
or cost-plus-fixed-fee contracts for sup¬ 
plies, construction, or for operation of 
Government-owned plants, only in those 
cases where the Head of a procuring ac¬ 
tivity or his designee consider such bond 
or policy necessary for the protection of 
the contractor or the Government, or if 
it is considered desirable to obtain the 
investigative and claims services of a 
surety company. 

(2) When such bond or policy is re¬ 
quired, a penal sum in the amount of 
$10,000 will be considered sufficient. The 
depositors form of forgery bond or policy 
as standardized by the Surety Associa¬ 
tion of America, or its equivalent is the 
approved form. 

(3) Carriers providing this coverage 
shall be required to attach the riders or 
endorsements listed in paragraph (c) of 
this section. 

(c) Riders and endorsements required 
on fidelity and forgery bonds. (1) Un¬ 
less included as a part of the bond form, 
the provisions set forth in this paragraph 
shall be required as riders or endorse¬ 
ments to fidelity and forgery bonds. The 
rider or endorsement shall provide 
that— 

(1) A pro rata refund of the premium 
will be made in the event of cancellation 
by the insured due to completion of the 
work; 

(ii) The contracting officer will be 
given notice prior to the making of any 
material change in or cancellation of the 
bond; 

(iii) After a loss has been sustained 
and with respect to undiscovered or fu¬ 
ture losses, restoration will be made of 
the full amount of the bond without ad¬ 
ditional premium charge; and 

(iv) That the surety waives all rights 
to be subrogated, on payments of losses 
or otherwise, on any claim against the 
Government arising out of performance 
of a cost-type contract. 

(2) The surety shall agree, either by 
rider or endorsement attached to the 
bond, or by written assurance to the 
contractor, that it will (i) investigate 
under the fidelity bond all Class A em¬ 
ployees as reported by the contractor and 
(ii) investigate all claims. 

§ 1210.108 Execution and administra¬ 
tion of bonds. 

(a) Execution, examination, and dis¬ 
tribution of bonds and consent of surety. 
(1) All bonds shall be executed in du¬ 
plicate. 

(2) All bonds and all consents of 
surety will be reviewed— 

(i) By the contracting officer to as¬ 
certain that the bond is in the penal sum 
required and properly describes the con¬ 
tract and 

(ii) By counsel of the activity for legal 
sufficiency. The original signed bond 
shall subsequently be forwarded, with 
the original copy of the contract where 
practical, to the applicable office of the 
General Accounting Office designated to 
review and file the activities contracts. 
Annual bonds will be forwarded to the 


General Accounting Office via the Of¬ 
fice of the Head of the procuring activity. 

(b) Bond forms. Standard bond 
forms are set forth in § 16.805 of this 
title. 

(c) Substitution of bonds. Heads of 
procuring activities are authorized to 
accept a new surety bond in substitu¬ 
tion for a previously approved bond and 
to notify the principal and surety of the 
bond originally furnished that the bond 
originally furnished will not be con¬ 
sidered as security for any default oc¬ 
curring subsequent to the date of ac¬ 
ceptance of the new bond. 


Subpart B—Sureties on Bonds 

§ 1210.201 General requirements of 
sureties. 

(a) Corporate sureties —(1) Accepta¬ 
bility. In order to be acceptable, the 
corporate surety must have obtained au¬ 
thority from the Secretary of the Treas¬ 
ury to do business under the Act of July 
30, 1947 (61 Stat. 646); 6 U.S.C. 6-13. 
A list of the corporations approved by 
the Secretary of the Treasury is pub¬ 
lished annually by the Treasury Depart¬ 
ment (Form No. 356). This list indicates 
the maximum penal sum for which any 
corporate surety may underwrite any one 
obligation. Any corporation whose name 
is on this list, is acceptable within the 
limits specified. 

(2) Corporate cosureties. More than 
one corporate surety may be accepted as 
surety upon any recognizance, stipula¬ 
tion, bond, or undertaking in connection 
with either supply or construction con¬ 
tracts: Provided, That in no case shall 
the liability of any such cosurety exceed 
the maximum penal sum in which the 
corporate surety is qualified to under¬ 
write any one obligation. On bonds cov¬ 
ering supply contracts where the amount 
of sureties having the required under¬ 
writing limitation of the corporate sure¬ 
ty, the latter may reinsure with a corpo¬ 
ration on the acceptable list of corporate 
sureties having the required underwrit¬ 
ing capacity. Reinsurance agreements 
are not acceptable in connection with 
construction contracts. It is not neces¬ 
sary that corporate cosureties obligate 
themselves for the full amount oft 
bond. Each corporate surety may limn 
its liability in the bond to a specified 
sum. The sureties must bind themselves 
“jointly and severally” for the purpose 
of allowing a joint action or a cti 
against any or all of them. wheI * 
bond is to be executed by two or more 
corporate sureties, Standard Fo1 
shall be used in the case of a perronn- 
ance bond and Standard Form 27A - < 1 
be used in the case of a payment ' tam 
(b) Individual sureties —(D Acc ^l le 
bility. Individual sureties are accepta 
for all types of bonds other than 
and forgery bonds: Provided, Th* 1 the 
vidual sureties shall be citizens ^ 
United States, except that sureties 
bonds executed in f<oreign C0 J?^ ’ 0 r 

possessions of the United ‘ ’ nce 
Puerto Rico, to secure the 
of contracts entered into inthose P 
need not be citizens of the tftu & ^ 

but if not citizens of the XJwtea ^ 
shall be domiciled in the plac 
contract is to be performed. 













FEDERAL REGISTER 


2649 


Tuesday, March 19, 1963 


(2) Number. If individual sureties 
are used there shall be at least two re¬ 
sponsible individuals on each bond. 

(3) Extent of liability. The liability 
of each individual surety shall extend to 
the entire penal amount of the bond. 

(4) Justification. Individual sureties 
shall each justify, under oath, in an 
amount not less than the penal amount 
of the bond. 

(5) Stockholders as sureties. On any 
bond of which a corporation is the prin¬ 
cipal obligor, a stockholder of that cor¬ 
poration is acceptable as cosurety on the 
bonds: Provided, That his net worth ex¬ 
clusive of his stock holdings in the cor¬ 
poration is equal to the amount for 
which he justified and provided further, 
that such fact is expressly stated in his 
affidavit of justification. 

(6) Affidavit of individual surety. 
Standard Form 28 shall be used in con¬ 
nection with the justification of an in¬ 
dividual surety. 

(c) Partnerships as sureties. A part¬ 
nership or other unincorporated asso¬ 
ciation, as such, will not be accepted as 
a surety. The individual members of 
the partnership or association may if 
they meet the requirements of paragraph 
(b) above, qualify as sureties. Individ¬ 
ual members of a partnership or asso¬ 
ciation will not be acceptable as sureties 
on bond under which the partnership or 
association, or any copartner or member 
thereof, is the principal obligor. 

(d) Substitution or replacement of a 
surety. In case of financial embarrass¬ 
ment, failure, or other disqualifying 
cause on the part of a surety under a 
bond, the Head of the Procuring Activity 
concerned will require the substitution 
of a new surety satisfactory to him. 

§ 1210.203 Consent of surety. 

The following forms of consent of 
surety may be used. 

(a) Consent of surety to a modifica¬ 
tion providing for an increase in the 
venal sums of bonds previously given. 

Sureties on Bonds 


CONSENT OF SURETY 


Date . 


fn£ 0n ? ent of Suret y Is hereby given to the 
ioregoing contract modification, and the 

Anni y a *ff ees its bond or bonds shall 
PP y and extend to the contract as modi- 
sutaIw there hy- The principal and 

exeH i y t^ Urt ^ er agree that on and after the 
afo^m this consent > the penalty of the 
r~ l ? neci P^nnance bond or bonds 
“ hereby increased by .. 

tionpd S r? nd the Pe nalt y of the aforemen- 
tocreased a h^ ent bond ° r bonds is hereby 
to presence ol- [8EAL) 


Attest: 


By 


(Individual principal) 
(Business address) 
(Corporate principal) 
(Business address) 
(Affix Corporate Seal) 


(Corporate Surety) 


By 


(Business address) 
(Affix Corporate Seal) 


(b* Consent of surety without provid¬ 
ing for an increase in the penal sums of 
bonds previously given. The consent of 
the surety may be obtained by letter or 
other written authorization signed by an 
official, agent or representative of the 
surety. 

Subpart C—Insurance—General 
§ 1210.301 General. 

Insurance coverages, other than man¬ 
datory coverages, may be required or au¬ 
thorized by heads of procuring activities, 
where commingling of property, opera¬ 
tions, circumstances of ownership, or de¬ 
gree of responsibility imposed by the con¬ 
tract make the purchase of insurance 
reasonably necessary for the protection 
of the several interests. 

Subpart D—Insurance Under 
Fixed-Price Contracts 

§ 1210.401 Policy. 

(a) Contracting officers ordinarily are 
not concerned with the insurance pro¬ 
gram of a contractor performing under 
a fixed-price contract. However, the 
contracting officer should concern him¬ 
self with the contractor’s insurance pro¬ 
gram when the special circumstances 
outlined in §,10.401 of this title, or un¬ 
usual hazards, exist. Examples of such 
situations are: 

(1) The effect of insurance premiums 
or uninsured losses upon the final cost 
of a fixed-price contract with price ad¬ 
justment provisions; 

(2) The possibility of bodily injury 
or property damage to Military person¬ 
nel and their dependents. Government 
employees, and others and Government 
property, during the performance of a 
contract; and 

(3) The nonavailability of adequate 
insurance coverage in the commercial 
market at an acceptable rate or pre¬ 
mium. 

(b) If the contracting officer deter¬ 
mines that evidence of insurance is 
necessary pursuant to paragraph (a) of 
this section, he may require a written 
statement from the contractor setting 
forth insurance carried, type of coverage, 
amounts and limits of such coverage, 
the name or names of the insurers, the 
serial number of each insurqjice policy, 
the period covered by each policy, and 
other pertinent information. Such state¬ 
ments should normally indicate: (1) 
That the coverage is adequate for the 
purpose, (2) that such coverage will be 
continued in force throughout the period 
of contract performance, and (3) that 
the contracting officer will be notified of 
any significant change in the contrac¬ 
tor’s insurance program which affects 
the contracts. 

(c) In cases where it is determined 
insurance coverage is required, the In¬ 
vitation for Bids or Request for Pro¬ 
posals will clearly set forth the insurance 
requirements to all prospective bidders 
or offerers. 

Subpart E—Insurance Under Cost- 

Reimbursement Type Contracts 

§ 1210.501 Policy. 

Questions concerning the policy for 
insurance coverage to be provided under 


cost-reimbursement type contracts shall 
be referred to the Executive Director, 
Procurement and Production, DSA. 

§ 1210.550 Action on termination or 
completion of contract. 

Generally, settlements of cost-reim¬ 
bursement type contracts will have been 
completed prior to the required lapse of 
time for final settlement under any form 
of retrospective rating plan of insurance. 
Therefore, where a retrospective plan 
of insurance, is involved, the contracting 
officer shall take appropriate action, at 
the time of contract settlement, to insure 
that any remaining credits due the con¬ 
tractor in connection with the insurance 
will be paid to the Government and any 
outstanding obligations of the contractor 
with respect to insurance will be assumed 
by the Government. 

Subpart F—Insurance In Connection 
With Facility Contracts [Reserved! 

Subpart G—Special Casualty 
Insurance Rating Plans 

§1210.70 Scope of subparts. 

Questions concerning the policy for 
use of special casualty insurance rating 
plans shall be referred to the Executive 
Director, Procurement and Production, 
DSA. 


PART 1211—FEDERAL, STATE, AND 
LOCAL TAXES 

Sec. 

1211.050 Resolution of tax problems. 
1211.051 Procurement outside the United 
States. 

Subpart A—Federal Excise Taxes 

1211.102 Manufacturers excise taxes. 
1211.102-4 Gasoline. 

Subpart B—Exemptions From Federal Excise 
Taxes 

1211.204 Exemptions from other Federal 
taxes. 

1211.205 Tax exemption forms. 

1211.205-50 Evidence appropriate to estab¬ 
lish exemption from excise taxes. 

1211.250 Internal Revenue Code and Treas¬ 
ury regulations. 

Subpart C—State and Local Taxes 

1211.302 Tax exemption forms. 

1211.302- 50 Evidence appropriate to estab¬ 
lish exemption. 

1211.302- 51 Supply and control of exemp¬ 
tion certificates. 

1211.302- 52 Preservation of evidence of ex¬ 
emption. 

1211.302- 53 Designation of vesting of title 
in the United States—State and local tax 
consequences. 

Subpart D—Contract Clauses [Reserved! 

Authority: §§ 1211.050 to 1211.302-53 is¬ 
sued under R.S. 161, sec. 2202, 70A Stat. 120; 
5 U.S.C. 22, 10 U.S.C. 2202; sec. 2(a), 72 
Stat. 514-516; 5 U.S.C. 171a(c); DoD Direc¬ 
tive 5105.22, November 6, 1961. Interpret or 
apply sec. 2301, 2314, 70A Stat. 127-133, 76 
Stat, 528-529; 10 U.S.C. 2301-2314. 

§ 1211.050 Resolution of tax problems. 

(a) Negotiations with Federal, State, 
or local authorities may be undertaken 
by counsel at procuring activities for the 
purpose of determining the applicability 
of, or for obtaining exemption from, or 
refund of, any tax after coordination 
with the counsel, DSA. 
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(b) Requests to Department of Jus¬ 
tice for representation or intervention in 
proceedings concerning taxes shall be 
made only by the Counsel, DSA. 

(c) Matters involving foreign taxes 
requiring the assistance of other execu¬ 
tive departments shall be coordinated 
with the Counsel, DSA. 

(d) Actual or anticipated tax prob¬ 
lems which cannot readily be solved by 
reference to Part 16 of this title and 
Part 1216 of this subchapter shall be for¬ 
warded, through channels, to the Coun¬ 
sel, DSA. The forwarding of tax prob¬ 
lems is particularly important where: 

(1) The amount of tax, actually or 
potentially involved, is substantial; 

(5) The legal incidence of a tax ap¬ 
pears to be upon the United States or its 
property, a specific exemption pertinent 
to the transaction appears to exist, or a 
State or local tax appears to have a 
direct effect upon a transaction in inter¬ 
state commerce; 

(3) Judicial or administrative action 
against a contractor is threatened; 

(4) The imposition or potential impo¬ 
sition of a tax is the result of an amend¬ 
ment of a tax law or a change of posi¬ 
tion by the tax authorities; or 

(5) The possibility exists of obtaining 
refunds of taxes previously paid. 

(e) Tax problems forwarded will be 
accompanied by the following material: 

(1) A comprehensive statement of 
pertinent facts, including documents 
and correspondence; 

(2) A copy of the contract, or perti¬ 
nent portions thereof; 

(3) A thorough review of the legal 
issues involved and recommended action 
to be taken; and 

(4) If appropriate, a statement of the 
effect on procurement policies and pro¬ 
cedures with recommendations. 

§ 1211.051 Procurement outside the 
United States. 

The taxes of foreign nations and sub¬ 
divisions thereof, including the Trust 
Territory of the Pacific Islands, on pro¬ 
curements effected by the DSA will be 
minimized by use of all immunities, ex¬ 
emptions, credits, and refunds available 
under the law of such jurisdictions or 
through any treaty or other internation¬ 
al agreement with the United States. 
Tax clauses authorized for use in con¬ 
tracts to be performed in foreign coun¬ 
tries are set forth in § 11.403.2 of this 
title. 

Subpart A—Federal Excise Taxes 

§ 1211.102 Manufacturers excise taxes. 
§ 1211.102—4 Gasoline. 

To the extent it is economically ad¬ 
vantageous to do so, activity and instal¬ 
lation commanders operating under 
working capital funds shall establish 
procedures for compilation of gasoline 
tax refund claims Qn a fiscal year basis, 
and will make direct, application to the 
District Director, Internal Revenue Serv¬ 
ice, for tax refunds due under these 
procedures. 


Subpart B—Exemptions From Federal 
Excise Taxes 

§ 1211.204 Exemptions from other Fed¬ 
eral taxes. 

(a) Supplies for exportation or ship¬ 
ment to a possession or to Puerto Rico. 
(1) The exemption from retailers’ and 
manufacturers’ excise taxes on the sale 
of supplies for export or shipment to a 
possession of the United States or to 
Puerto Rico, as set forth in §§ 11.201 and 
11.202 of this title, shall be used by pur¬ 
chasing on a tax-exclusive basis and fur¬ 
nishing the proof required by subpara¬ 
graph (2) of this paragraph, if: 

(1) The purchase is substantial; and 

(ii) The export or shipment to a pos¬ 
session or to Puerto Rico is intended to 
follow not more than 6 months after title 
passes to the Government. 

(2) In order to qualify for the exemp¬ 
tion of sales for export or for shipment 
to a possession or to Puerto Rico, two 
conditions must be met: 

(i) The supplies must be certified as 
having been sold by the manufacturer (if 
the tax is a manufacturers’ excise tax) 
or the retailer (if the tax is a retailers’ 
excise tax) for export or shipment to a 
possession or to Puerto Rico (U.S. Treas¬ 
ury Regulations 44, §§ 314.25, 314.27; 
Regulations 46, §§ 316.25, 316.27; Regu¬ 
lations 51, §§ 320.21, 320.22; Regulations 
119, §§ 312.31, 324.33). The words ‘‘for 
export or shipment to a possession or to 
Puerto Rico” incorporated into or 
stamped on a contract or purchase order * 
are acceptable to the Internal Revenue 
Service as satisfactory evidence that the 
sale has ben made for export or shipment 
to a possession or to Puerto Rico; and 

(ii) The supplies must be exported or 

shipped to a possession or to Puerto Rico 
in due course. (U.S. Treasury Regula¬ 
tions 44, §314.26; Regulations 46, 

§ 316.26; Regulations 51, § 320.21; Regu¬ 
lations 119, § 324.32). The responsible 
officer at the port of embarkation will 
furnish a certificate of export or ship¬ 
ment to a possession or to Puerto Rico to 
the contracting officer or the contractor 
pursuant to terms of applicable contracts 
together with a statement as to where 
the shipping documents are being re¬ 
tained. Proof of the export of shipment 
shall be furnished as prescribed by In¬ 
ternal Revenue or in the following form: 
Certificate of Export or Shipment to a 

Possession or to Puerto Rico (Sec. 4056 

and 4025 IRC/54) 

_19— 


(Name of contractor) 

The undersigned does hereby certify that 


(Quantity and description of supplies) 

which were purchased for export or for 
shipment to a possession of the United 
States, or to Puerto Rico (not including Ter¬ 
ritories) under Contract No.__ were in 

fact exported to a foreign country or shipped 
to a possession of the United States or to 
Puerto Rico, and a copy of the export bill 

of lading No.__ or loading manifest, or 

Tanker Loading Report, No._pursuant 


to which the supplies were shipped, is being 
retained in the files of__ 


(Official address of office) 


(Signed) 


(Title) 


(Official address) 

(3) The intention to export or ship the 
supplies to a possession or to Puerto 
Rico should be specified in the contract 
or by amendment thereto. If such spec¬ 
ification is included initially in a fixed- 
price contract, the contract price must 
exclude the retailers’ or manufacturers’ 
excise tax; if such specification is in¬ 
cluded by an amendment to the con¬ 
tract, a downward adjustment of the 
contract price may be required, particu¬ 
larly if the contract contains a Federal, 
State, and local taxes clause set forth 
in § 11.401 of this title. 

(b) Supplies for vessels and airplanes. 
(1) The exemption from manufacturers’ 
excise taxes and from the retailers’ excise 
tax on special motor fuels imposed by 
section 404(b) of the 1954 Internal 
Revenue Code (§ 11.101-6 of this title), 
for sales of supplies for use in vessels of 
war or military aircraft, shall be used 
by purchasing on a tax -exclusive basis 
and furnishing the required exemption 
certificate, only if: 

(1) The purchase is substantial; and 
(ii) The administrative cost of insur¬ 
ing that such supplies are used for ex¬ 
empt purposes does not make the use of 
the exemption uneconomical. 

(2) The exemption shall be obtained 
by furnishing the contractor a certificate 
prescribed by Internal Revenue or the 
following certificate, properly executed: 

Exemption Certificate No.- 


(For use by purchasers of articles for use 
as fuel supplies, ships’ stores, sea stores, or 
legitimate equipment on certain vessels pur¬ 
suant to section 4221 of the Internal Revenue 
Code, 1954.) 1Q 

_ _ _ _ 

(Date) 

The undersigned hereby certifies that he 
is an authorized agent and contracting officer 
of the United States of America and thatu* 
article or articles procured pursuant to co- 

tract No_or specified in the 

panying purchase order, or as specified on 
the reverse side hereof, will be used on > 
fuel supplies, ships’ stores, sea £t0 ^® > 
legitimate equipment on vessels of war 
eluding military aircraft) of the Un 
States and constituting a part of the 
forces thereof. . ... if t be 

The undersigned understands tha * ose 
article or articles are used for any P 
other than as stated in this certific • fe _ 
resold or otherwise disposed of, he mu 
port such fact to the manufacturer, x ^ 
understood that this certificate my uge 
used in purchasing articles tax fr or 

as fuel supplies, etc., on P^f^fowned 
on any type of aircraft except_a part 

by the United States and constituting 
of the armed forces thereof. . 

""(Signature and title) ^ 

(Bureau or office) 

Contract Number - 

Period of Contract- 

Type of Supplies- 
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The fraudulent use of this certificate for 
the purpose of securing exemption from the 
payment or adjustment of taxes will subject 
the guilty party to a fine of $10,000 or im¬ 
prisonment for not more than 5 years, or 
both, together with costs of prosecution. 

(3) Contracting officers should specify 
in the contract or in an amendment to 
the contract that this exemption will be 
claimed. If such specification is included 
initially in a fixed-price contract, the 
contract price must exclude the manu¬ 
facturers excise tax or the retailers ex¬ 
cise tax on special fuels; if such specifi¬ 
cation is included by an amendment to 
the contract, a downward adjustment of 
the contract price may be required, 
particularly if the contract contains the 
Federal, State, and Local Taxes clause 
set forth in § 11.401 of this title. 

§ 1211.205 Tax exemption forms. 

§ 1211.205-50 Evidence appropriate to 
establish exemption from Federal ex¬ 
cise taxes. 


(a) Types of evidence of exemption. 
Exemption from Federal excise taxes 
shall be obtained by use of the forms 
and documents required by the Internal 
Revenue Service, the more important of 
which have been set forth or cited in 
Subparts A and B, Part 11 of this title 
and Subparts A and B, Part 1211 of this 
subchapter. The United States Govern¬ 
ment Tax Exemption Certificate (Stand¬ 
ard Form 1094—Revised) is not appro¬ 
priate to obtain exemption from any 
Federal Excise tax. (See § 16.804-1 of 
this title.) 

(b) Persons authorized to furnish evi¬ 
dence of exemption. (See § 1211.302- 

50(b).) 

(c) Supply and control of exemption 
certificates. Forms appropriate to estab¬ 
lish exemption from Federal taxes will 
be obtained directly from the Internal 
Revenue Service or will be prepared by 
the issuing officer. 

(d) Preservation of evidence of ex¬ 
emption. Copies of documents relating 
to issuance of evidence appropriate to 
establishing exemption from Federal 
taxes will be retained in permanent files. 

§ ^11.250 Internal Revenue Code and 
Treasury regulations. 

The scope of general exemptions from 
me Federal excise taxes are subject to 
change by amendment of the Internal 
revenue Code and of the Treasury regu¬ 
lations. The Internal Revenue Code and 
easury regulations should be consulted 
prunary authority when confronted 
n 3. a particu lar Federal excise tax 


Subpart C—State and Local Taxi 

§ 1211.302 Tax exemption forms. 

^ Evidence appropriat 

establish tax exemptions. 

trm/ e ™ ra ! . Supply Schedule , 
cates t« Blanket tax exemption cer 
mes to cover all deliveries under a I 

SJSg** Schedule contract of 

2SSS2?* Service > General Se " 

CSL atl ° n ( Subpart A, Part i 
this 2L“? Subpart A, Part 120! 
heads of ^ Pter) shaU not be issuec 

mg offlcers° CU TT ne activities or contr 
ulcers. Upon application by 


contractor, the Executive Director, Pro¬ 
curement and Production, DSA, will 
issue blanket tax exemption certificates 
as may be necessary to cover all pur¬ 
chases made by the DSA, under a Fed¬ 
eral Supply Schedule contract: Provided , 
That the use of a blanket certificate is 
acceptable to the taxing authority. De¬ 
livery orders will refer to the Federal 
Supply Schedule contract number, and 
if practical, should identify the blanket 
tax exemption certificate number. Con¬ 
tractors will be required to identify the 
applicable blanket tax exemption certi¬ 
ficate on their invoices. 

(b) Persons authorized to furnish evi¬ 
dence of exemption. The Executive Di¬ 
rector, Procurement and Production, 
DSA, heads of procuring activities, con¬ 
tracting officers, and their authorized 
representatives, are authorized to furnish 
evidence appropriate to establish exemp¬ 
tion from taxes. United States Govern¬ 
ment Tax Exemption Identification Card 
(Standard Form 1094c) will be issued as 
necessary to such persons by responsible 
officers of procuring activities or by the 
commanding officer of an installation or 
activity. 

§ 1211.302—51 Supply and control of 
exemption certificates. 

Heads of procuring activities will 
maintain sufficient internal control over 
the tax exemption certificate books to 
preclude misuse. 

§ 1211.302—52 Preservation of evidence 
of exemption. 

Copies of documents relating to the 
issuance of evidence appropriate to es¬ 
tablish exemption from State and local 
taxes will be retained as permanent files. 

§ 1211.302—53 Designation of vesting of 
title in the United States—State and 
local tax consequences. 

State and local tax advantages may 
be obtained by inserting substantially 
the following title clause in cost-reim¬ 
bursement type contracts: 

Title to all materials, tools, machinery, 
equipment, and supplies for which the Con¬ 
tractor shall be entitled to reimbursement 
shall vest in the Government at such point 
or points as the Contracting Officer may des¬ 
ignate in writing. (July 1962.) 

It is the duty of the contracting officer 
at the commencement of performance 
of the contract to designate in writing 
the point or points that title is to vest 
in the Government. The designation 
should take into account comparative 
State and local tax advantages and dis¬ 
advantages of alternative vesting points. 
If deemed advantageous by the con¬ 
tracting officer, the designation may be 
changed during the course of perform¬ 
ance of the contract. 

Subpart D—Contract Clauses 
[Reserved] 


PART 1212—LABOR 

Subpart A—Basic Labor Policies 

Sec. 

1212.101 Labor relations. 

1212.102 Overtime, extra-pay shifts, and 
multi-shift work. 

1212.102^2 Policy. 


Sec. 

1212.102- 3 Procedures. 

1212.102- 4 Approvals. 

1212.103 Federal and State labor require¬ 
ments. 

Subpart B—Convict Labor 

1212.202 Applicability. 

Subpart C—Eight-Hour Law of 1912 (Other Than 
Construction Contracts) 

1212.350 Administration and enforcement. 

Subpart D—Labor Standards in Construction 
Contracts 

1212.401 Statutes and regulations. 

1212.403 Contract clauses. 

1212.403- 2 Contracts for $2,000 or less. 

1212.404 Administration and enforcement. 

1212.404- 1 General. 

1212.404- 2 Wage determinations. 

1212.404- 3 Additional classifications. 

1212.404- 6 Payrolls and affidavits. 

1212.404- 7 Investigations. 

1212.404- 8 Reports of violations. 

1212.404- 9 Suspensions and deductions of 
contract payments. 

1212.404- 10 Restitution. 

1212.404- 11 Contract terminations. 

1212.404- 50 Nonassessment of eight-hour 
law penalty. 

1212.450 Construction labor standards re¬ 
port. 

Subpart E—Dept, of Labor Regulations 
[Reserved] 

Subpart F—Walsh-Healey Public Contracts Acts 

1212.602 Applicability. 

1212.603 Responsibilities of contracting of¬ 
ficers. 

1212.650 Exceptions not stated in the publi¬ 
cations furnished contracting officers. 

1212.651 Procedure for obtaining exemp¬ 
tions with respect to stipulations re¬ 
quired by the Act. 

Subpart G—Fair Labor Standards Act of 1938 

Sec. 

1212.702 Suits against Government contrac¬ 
tors. 

1212.703 Rulings on applicability or inter¬ 
pretation. 

1212.750 Investigations and inspections. 

Subpart H—Nondiscrimination in Employment 
[Reserved] 

Subpart I—Employment Restrictions for Security 
Purposes 

1212.901 Restrictions on hiring of aliens 
and other individuals. 

Subpart O—Removal of Items From Facilities 
Affected by Work Stoppages 

1212.1501 Basic considerations. 

1212.1502 Determination of urgency. 

1212.1503 Administrative procedure. 

1212.1504 Coordination. 

1212.1505 Avoidance of detrimental inci¬ 
dents. 

Subpart P—Procurement of Stevedoring Services 
During Labor Disputes [Reserved! 

Authority: §§ 1212.101 to 1212.1505 issued 
under, R.S. 161, sec. 2202, 70 Stat. 120; 5 
U.S.C. 22, 10 U.S.C. 2202; sec. 2(a), 72 Stat. 
514-516; 5 U.S.C. 171a(c); DoD Directive 
5105.22, November 6, 1961. Interpret or apply 
sec. 2301, 2314, 70A Stat. 127-133, 76 Stat. 
528-529; 10 U.S.C. 2301-2314. 

Subpart A—Basic Labor Policies 

§ 1212.101 Labor relations. 

(a) Scope. All problems arising out 
of the labor relations of private con¬ 
tractors vitally affect procurement and 
are an essential part of procurement 
responsibility. In the event that the 
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head of a procuring activity requires 
assistance in the disposition of these 
problems, request should be submitted 
to the Executive Director, Procurement 
and Production or the Counsel, DSA as 
appropriate. 

(b) Labor responsibility. (1) There 
shall be no contacts with national offices 
of labor organizations or other organiza¬ 
tions of the Government in connection 
with labor matters, except after coor¬ 
dination with the Executive Director, 
Procurement and Production, or the 
Counsel, DSA, as appropriate. In case 
of emergency such coordination may be 
by telephone. 

(2) Subject to the restrictions in sub¬ 
divisions (i) and (ii) of this subpara¬ 
graph, the head of the procuring activity, 
or his delegates, are authorized to com¬ 
municate with local labor organizations 
and the local offices of Federal agencies 
in connection with labor matters of con¬ 
cern to a particular activity. 

(i) All inquiries to the Federal Media¬ 
tion and Conciliation Service for infor¬ 
mation regarding the status of arbitra¬ 
tion or mediation proceedings, the nature 
of the dispute and similar inquiries shall 
be directed only to the Regional Office 
of Federal Mediation and Conciliation 
Service. 

(ii) DSA representatives will not vol¬ 
unteer or answer requests from repre¬ 
sentatives of labor, management or 
Federal agencies for statements of in¬ 
terest in a work stoppage or dispute 
without prior clearance from the Labor 
Advisor, DSA. When necessary such 
clearance may be obtained by telephone 
or other informal means and written 
confirmation of all informally reported 
facts shall be made as soon as possible 
thereafter. 

(3) Heads of procuring activities, or 
their delegates, are authorized to com¬ 
municate with local labor organizations, 
and the local offices of State and Federal 
agencies, for the purpose of removing 
necessary material from strikebound 
facilities in accordance with procedures 
prescribed in Subpart O. 

(4) Where any labor dispute, work 
stoppage, or threatened work stoppage 
is, in the opinion of the head of a pro¬ 
curing activity, of sufficient importance 
to procurement to warrant attention of 
higher authority, he will submit a report 
in duplicate to the Labor Advisor, DSA, 
entitled: “Important Labor Disputes or 
Work Stoppages (Actual or Threat¬ 
ened) ”. Such report shall include the 
following information to the extent per¬ 
tinent on items considered critical: 

(i) Name, address, and telephone 
number of manufacturer; name, address, 
telephone number, and title of company 
official contacted (if manufacturer is a 
subcontractor, include the name and 
location of the prime contractor(s)); 

(ii) Items being produced (if a sub¬ 
contractor is involved, identify the prime 
contract items); 

(iii) Name, address, telephone num¬ 
ber, and national affiliation of union 
locals involved; names, addresses, and 
telephone numbers of local union officials 
involved; 

(iv) Effect on production material; 


(v) Detailed description of critical 
items (if any) which should be removed 
from plant or continued to be processed 
there with mutual consent of contractor 
and union, if obtainable; 

(vi) Date of commencement of the 
dispute and date of important incident 
of the dispute such as notice of strike, 
strikes, lockouts, settlements, etc.; 

(vii) Statement of any action taken 
or contemplated to be taken by the 
manufacturer; 

(viii) Contract number(s) andtype(s) 
thereof (fixed-price, CPFF, etc.), includ¬ 
ing pricing provisions; 

(ix) The issues or probable issues in¬ 
volved; 

(x) Estimated number of employees 
directly and indirectly involved; esti¬ 
mated number who may be involved ul¬ 
timately, both directly and indirectly; 
total number of employees, at the facil¬ 
ity; 

(xi) Identity of any cognizant State 
and/or Federal authority engaged in 
mediation and conciliation activities; 

(xii) Adequacy of plant guards and 
local policy for protection of Govern¬ 
ment property, indicating whether plant- 
guard personnel are members of a union 
and, if so, local number and name, na¬ 
tional affiliation, and whether it is ex¬ 
pected that they will go on strike; 

(xiii) The quantity of services or mili¬ 
tary items involved, scheduled perform¬ 
ance or delivery dates, and the relation 
of the production affected by the dispute 
to the total military items procurement 
program with respect to those services 
for military items; 

(xiv) Availability of end items, com¬ 
ponent parts, and/or materials; 

(a) Stocks in hand at procurement 
activities or receiving agencies; 

(b) Quantity of affected material on 
hand at construction or manufacturing 
site; 

(c) The existence or nonexistence of 
alternate sources of items, parts, or ma¬ 
terial, together with factors involved in 
utilizing these sources including timing, 
price, quality, and extent of importance 
of the delay occasioned by the work 
stoppage, including such factors as the 
effect upon research and development 
programs, defense stocks, critical con¬ 
struction, increased costs of procurement 
and program delays; 

(xv) A statement of the degree and 
extent of importance of the delay oc¬ 
casioned by the work stoppage, includ¬ 
ing such factors as the effect upon 
research and development programs, de¬ 
fense stocks, critical construction, 
increased costs of procurement, and pro¬ 
gram delays; and 

(xvi) Additional pertinent informa¬ 
tion including, when applicable, the 
effect on care and maintenance of Gov¬ 
ernment-furnished equipment or ma¬ 
terial. 

When time does not permit expeditious 
reporting of all the above information 
whatever data is immediately available 
should be furnished in the initial report. 
However, in such circumstances the addi¬ 
tional information required above will 
be submitted by the most expeditious 
means as soon as possible. Supple¬ 


mental reports will be submitted as neces¬ 
sary to report important developments 
following the initial report including 
termination of the work stoppage in 
whole or in part or change in the effect 
which the work stoppage or threatened 
work stoppage has upon important 
military procurement. In situations of 
urgency, initial and supplemental reports 
should be made by telephone, or other 
informal means. 

(5) Whenever labor representatives 
request permission to enter a DSA 
installation on which private contract 
employees are engaged in contract work 
to conduct union business during work¬ 
ing hours, the commanding officer may 
admit such representatives, provided: 
(i) the presence and activities of the 
labor representatives will not interfere 
with the progress of the contract work 
involved, and (ii) the entry of such rep¬ 
resentatives to the installation will not 
violate pertinent safety or security regu¬ 
lations. Commanding officers shall take 
all necessary action to enforce the above 
policy and facilitate ready access to 
worksites within military installations. 
One method which has met with success 
in appropriate situations is the main¬ 
tenance by commanding officers of a list 
of labor representatives, who have been 
cleared with regard to safety and secu¬ 
rity considerations and who may be ad¬ 
mitted into respective installation to 
conduct union business. The determina¬ 
tion as to who are appropriate labor rep¬ 
resentatives should be made by the com¬ 
manding officer on recommendation of 
the contracting officer after consultation 
with local union officials. Business offices 
or desk space for labor organizations 
for solicitation of membership, collec¬ 
tion of dues, or other business of the 
labor organization, not directly con¬ 
nected with the contract work, shall not 
be permitted on the installation, except 
for the routine functions of the work¬ 
ing steward whose union duties are inci¬ 
dental to his assigned job. In the event 
that a commanding officer of an installa¬ 
tion, or the contracting officer or his 
representative denies entry to a labor 
representative for any reason such officer 
shall notify, through channels, the 
Labor Advisor, DSA. Such notification 
shall include the reasons for denial, in¬ 
cluding (i) names, addresses of repre¬ 
sentatives denied entry, and (ii) unl ° 
affiliation, if known, of such representa- 

(c) Applicability. Section 12.101 of 
this title and this section are apphcaoie 
only within the United States, its po 
sions, and Puerto Rico. 


§ 1212.102 Overtime, extra-pay shifts* 
and multi-shift work. 

§ 1212.102-2 Policy. 

(a) Designees approving overtime an^ 
shift premiums under § 12 ' 102 ,Z,: ni 5 ter- 
title and contracting officers admin^e 
ing overtime under contracts r q 
approval of all overtime and /r 

miums, will not require requests * 
approval to be submitted on a pan 
basis, such as day-to-day or week » 
week, but should require that suci 
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mum period for which the need for 
overtime or shift premium payments can 
be accurately forecast. 

(b) Contractors shall not be required 
to obtain prior approval from contract¬ 
ing officers for performance of overtime 
and shift premiums stated under ex¬ 
ceptions in § 12.102-5 of this title. Com¬ 
pensation to contractors for such over¬ 
time and shift premiums is -dependent 
upon a determination that this is allo¬ 
cable to the contract and is reasonable 
in amount. 

(c) Contracting officers will inform 
the contractors of the identity of 
appropriate authorities who have been 
designated to approve overtime and 
shift-premium payments under their 
contracts. 

§ 1212.102-3 Procedures. 

The periodic review required by 
512.102.3(c) of this title shall be con¬ 
ducted at least once every six months as 
a minimum. 


§ 1212.102-4 Approvals. 


(a) Overtime approvals that were 
granted prior to August 15, 1962 in 
accordance with § 12.104-4(a) of this 
title may continue in effect, subject to 
the review requirements of paragraph 

(d) of this section. 

(b) Heads of Procuring Activities as 
defined in § 1.201-7 of this title and 
§ 1201.201-14 of this subchapter are here¬ 
by designated without power of redele¬ 
gation to approve overtime premiums 
and shift premiums at Government ex¬ 
pense under the conditions set forth in 
§12.102-4(a) of this title. 

(c) Data to support determinations 
for overtime will normally be obtained 
as follows: 


(1) Information to support § 12.102- 
4(a) (1) of this title will be obtained from 
the authority responsible for estab- 
hshing the requirement. 

(^ Information to support §12.102- 
4(a) (ii) and (iii) of this title will nor¬ 
mally be developed and provided by the 
procuring activity placing the contract. 

a) Distribution of determinations or 
Smmnary Reports: The designee mak- 
Sl^d^Hntoations under §12.102-4 
sha11 trans mit a copy to: 
i cognizan t contracting officer; 
s i he cognizan t inspectors; 

Headquarters, DSA, Attn: DSAH- 


* D activities (when t 
ation for price redeterm: 

(5) ’ 3? c h entlve or cost type); and 

PriXeiJtoeHPA tleS ^ &PP1 

Contr^ P r° Val - fr0m DSA Headquaxte 
HeadquartS Ulnng 1116 approval of » 
of tWs suhchL? required b y § 1201.4 
Pfede el,^ P r and which also haVl 
^ior ,hT lrement f0r 0Vertil 

ment extion Premiums at Govei 

m ®tthatSri S ^ a11 . contaln a stai 
Blade. who^ 1 determinations have be 
such detprm? a ? pr °P ria te, a copy 

with the reanp^f 1 ? n may ** submit t 
(f) Det P ^ . 0r approvaJ of awa: 
102-4 of Zf a + !? ns made under § 1 
Periodically i. . s b>all be review 
every six month 110 ? less fre 0 uently th 

No 54 -_lg hS to lnsure the c °nti 


ued existence of the conditions under 
which the determination was initially 
made. 

§ 1212.103 Federal and state labor re¬ 
quirements. 

(a) Requests for relaxation of labor 
legislation. Procuring activities shall 
not initiate applications to State agen¬ 
cies or officials for suspension o'r relaxa¬ 
tion of labor standards. In addition, 
procuring activities shall not, formally 
or informally, support such applications 
by contractors or suppliers, unless ap¬ 
proval of such action has been obtained 
under paragraph (b) of this section. 
Requests for approval shall not be for¬ 
warded unless the following circum¬ 
stances and conditions exist: 

(1) The interested supplier has filed 
his application with the appropriate 
State official charged with the enforce¬ 
ment of such labor standards; 

(2) The products or services involved 
are in short supply and unless the ap¬ 
plication is granted there will be a fail¬ 
ure to meet production schedules for 
critically needed military items; 

<3) There are no alternative sources 
of supply reasonably available to furnish 
the military items contracted for within 
the period of time delivery is required; 

<4) Available information indicates 
no practicable possibility of taking re¬ 
medial action (such as recruiting, train¬ 
ing, and more effective utilization of 
manpower) as an alternative to relaxa¬ 
tion of applicable State labor standards; 

(5) The apparent supply of labor and, 
in particular, of critical skills is limited 
and it is not practicable to set up new 
production lines or to use additional 
facilities as an alternative to the relief 
requested; and 

(6) The granting of the application 
will not result in an excessive increase 
in hours of work, an unreasonable cur¬ 
tailment of rest and lunch periods, and 
undesirable impairment of working con¬ 
ditions, or otherwise, will not affect ad¬ 
versely the productivity of the facility 
involved. 

(b) Requests for approval to support 
contractor's applications. Requests for 
authority to support an application on 
behalf of a contractor shall be forwarded 
to the Labor Advisor, DSA, and shall 
contain the following information: 

(1) The facilities and services in¬ 
volved and affected; 

(2) Provision or provisions of law 
which require relaxation; 

(3) Scarcity of the material; 

(4) Circumstances necessitating the 
relaxation (for example, a shortage in 
the local supply of skilled labor) ; 

(5) Remedial action being taken by 
the manufacturer (for example, train¬ 
ing, recruiting, and more effective utili¬ 
zation of manpower); 

(6) Efforts previously made to obtain 
the relaxation; 

(7) The most limited relaxation of 
State Labor standards necessary for 
completion of the specific work in con¬ 
formity with military procurement 
schedules and programs, and 

(8) The approximate period of time 
required for the completion of the work. 


(c) Furnishing information to State 
officials. Heads of procuring activities 
may, consistent with limitations of secu¬ 
rity, furnish information to the appro¬ 
priate State official, upon his request, as 
to the fact that an application for re¬ 
laxation of State labor standards filed 
with him relates to the execution of a 
contract with such agency in pursuance 
of a military procurement program. 

Subpart B—Convict Labor 

§ 1212.202 Applicability. 

(a) The prohibition contained in Ex¬ 
ecutive Order 325A does not apply to 
contracts entered into between the Gov¬ 
ernment and State prisons for the pur¬ 
chase of manufactured items, subject 
to all of the following limitations: 

(1) That such contracts are not pro¬ 
hibited by the law of the State in which 
the prison is located; 

(2) That exemption from the Walsh- 
Healey Public Contracts Act be obtained, 
in accordance with procedures prescribed 
in § 1212.651, in cases of contracts ex¬ 
ceeding $10,000; 

(3) That no purchase from a State 
prison or other correctional institution 
will be made of items contrary to the 
provisions of § 5.301 of this title; and 

(4) That the contract is otherwise 
proper. 

The convict labor clause prescribed by 
§ 7.104.17 and § 12.203 of this title will 
be omitted from such contracts. 

Subpart C—Eight-Hour Law of 1912 

(Other Than Construction Contracts) 

§1212.350 Administration and enforce¬ 
ment. 

In investigating allegations of viola¬ 
tions of the Eight-Hour Law on other 
than construction contracts, the same 
procedures shall be followed and the 
same reports made as are set forth in 
§§ 1212.404-7 and 1212.404-8. 

Subpart D—Labor Standards in 
Construction Contracts 

§ 1212.401 Statutes and regulations. 

To supplement Department of Labor 
Regulations, Part 5, Title 29, Subtitle 
A, Code of Federal Regulations (16 F.R. 
4430 as amended), the Department of 
Labor has published an “Investigation 
and Enforcement Manual With Respect 
to Labor Standards Provisions Ap¬ 
plicable to Contracts Covering Federally 
Financed and Assisted Construction. ” 

§ 1212.403 Contract clauses. 

§ 1212.403—2 Contracts for $2,000 or 
less. 

When the DD Form 1155 (Order for 
Supplies or Services) is used for a nego¬ 
tiated construction contract in the 
amount of $2,000 or less the following 
clause will be used in lieu of the clause 
set forth in § 12.403-21(1) of this title. 

Eight-Hour Laws—Overtime 
Compensation (Jan. 1961) 

To the extent that this contract is of a 
character specified in the Eight-Hour Laws, 
as amended (40 U.S.C. 321-326), it is sub¬ 
ject to the provisions of said laws. (In 
substance, these laws provide that laborers 
and mechanics employed by the Contractor 
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or his subcontractors shall be paid not less 
than time and a half for work in excess 
of 8 hours a day. Violations are punishable 
as prescribed in 40 U.S.C. 322-324.) 

§ 1212.404 Administration and enforce¬ 
ment. 

§ 1212.404—1 General. 

(a) It is the responsibility of heads of 
procuring activities to establish admin¬ 
istrative instructions in conformity with 
these procedures and to assure that con¬ 
tracting officers require compliance with 
labor standards provisions of Federal 
statutes applicable to and incorporated 
in contracts. The Comptroller General 
has established the principle that detec¬ 
tion of labor law violations must be ac¬ 
complished at the project level by the 
administering agency. It is important 
that contracting officers, contractors, 
and their subcontractors, be fully con¬ 
versant with the labor standards provi¬ 
sions in their contracts. Where all 
parties concerned are aware of their re¬ 
sponsibilities relating to these standards, 
little difficulty should be experienced in 
obtaining compliance through adminis¬ 
trative processes. Two methods of con¬ 
veying pertinent information to con¬ 
tractors are discussed in paragraph (b) 
of this section. 

(b) Preliminary: 

(1) Early conference. In order to in¬ 
sure that the contractor fully under¬ 
stands the labor standards provisions in 
his contract, the contracting officer 
should arrange for a conference with the 
contractor and his subcontractors as soon 
as possible after award of the contract, 
to apprise them of their obligations under 
the contract. 

(2) Labor relations letter. Where a 
contractor and his subcontractors have 
recently, within the past 12 months, en¬ 
gaged in work covered by the labor stand¬ 
ards provisions and conferred on the 
subject as prescribed in subparagraph 
(1) of this paragraph with the contract¬ 
ing officer, the requirement for a full 
discussion of labor standards matters 
may be waived for additional contracts 
during the current fiscal year. In lieu 
of the conference prescribed in subpara¬ 
graph (1) of this paragraph, a labor 
relation letter reviewing the contractors 
obligations may be forwarded after 
award of the contract together with a 
request that copies of the letter be sent 
by him to each of his subcontractors. 

§ 1212.404—2 Wage determinations. 

The Secretary of Labor requires a sep¬ 
arate request for wage rates for each 
contract, except where the volume of 
work contemplated is sufficient to war¬ 
rant an “installation” or “area” deter¬ 
mination. These determinations may be 
used for a period not to exceed 90 days 
and will be applicable to all contracts 
awarded at the installation within that 
period. During the 90 day period the 
Secretary of Labor may review and 
modify any existing determination. 
Modifications expire on the expiration 
date of the original determination. 

(a) Responsibility for obtaining deter¬ 
minations . Heads of procuring activities 
are responsible for obtaining from the 
Solicitor, Department of Labor, Wash¬ 


ington 25, D.C., Attn: Wage Determina¬ 
tion Division, all determinations of pre¬ 
vailing wage rates under the Davis- 
Bacon Act required in connection with 
the awarding of construction contracts 
of the DSA. 

(b) Responsibility for requesting de¬ 
terminations. The office responsible for 
preparation of specifications or the 
awarding of contracts for projects in ex¬ 
cess of $2,000 is responsible for requesting 
the appropriate predetermination of 
wage rates to be contained in the con¬ 
tract. When contract specifications are 
prepared, they should include a current 
wage determination. If the wage deter¬ 
mination is not available when invita¬ 
tions for bids are issued, the specifica¬ 
tions will contain a statement that wage 
rates will be supplied by addenda to the 
specifications. Contracting officers will 
not open bids on projects subject to the 
provisions of the Davis-Bacon Act until 
the requested determination of wage 
rates has been incorporated in the speci¬ 
fications. No contract, either prelimi¬ 
nary (letter contract) or definitive, will 
be executed until the applicable wage 
determinations have been obtained. If, 
after a timely request for wage deter¬ 
minations has been made and, the Secre¬ 
tary of Labor has not established a wage 
rate for a particular classification which 
is to be used in the performance of a 
contract, the contracting officer may pro¬ 
ceed with the execution of the contract 
and establish a wage rate in accordance 
with § 1212.404-3. 

(c) Manner of requesting determina¬ 
tions. Requests for determination of 
wage rates shall be made as follows: 

(1) Requests shall be forwarded 
(original copy only) directly to the Wage 
Determination Division, Department of 
Labor. The covering letter will include 
a statement covering the proposed dates 
for issuance of invitations and opening 
of bids. 

(2) Form DB-11 shall be prepared in 
full and signed by the contracting officer. 
Under “Department, Agency, or Bureau” 
insert only Defense Supply Agency. If 
the project is not located within a city 
or village, the distance and direction 
from the nearest city or village will be 
indicated. 

(3) When heavy or highway construc¬ 
tion wage rates are requested for work 
located in the States of Arkansas, 
Colorado, Kansas, Maine, Montana, 
Nebraska, New Hampshire, North Da¬ 
kota, Oklahoma, South Dakota, Texas, 
Vermont, Wyoming, and others that may 
be added later, the following data shall 
be furnished as an attachment to the 
Form DB-11: 

(i) Specify whether heavy or highway; 

(ii) Whether the proposed work is an 
integral part of a building construction 
program; 

(iii) Type of work (roads, airstrips, 
taxiways, sidewalks, etc., or utilities, 
POL line, storage facilities, etc.): 

(a) If roads, etc., specify if access or 
other, material used, length limits (from 
(starting point) to (termination point)). 

(b) If utilities, etc., state type, extent, 
materials used (cast iron, transite, con¬ 
crete, and clay pipe, etc., and amounts of 
each to be used). 


(iv) Whether inside or outside the in¬ 
stallation ; 

(v) Approximate cost; 

(vi) Any additional information to 
distinguish between heavy, highway, and 
building construction. 

(4) Should classifications not listed on 
the Form DB-11 be required, list and for¬ 
ward them in duplicate as an attachment 
to the Form DB-11. 

(5) Requests for wage determina¬ 
tions must be received in the Department 
of Labor at least 30 days in advance of 
the date selected for advertising for bids. 

(6) In the event emergency condi¬ 
tions arise before receipt of the determi¬ 
nation, the work may be advertised with 
notice in the invitation for bids that the 
schedule of minimum wage rate to be 
paid under the contract will be published 
as an addendum to the specification. 
Under no circumstances may bids be 
opened until the wage rate has been fur¬ 
nished to all bidders. 

(7) In cases of extreme urgency, re¬ 
quests for wage determinations may be 
forwarded to the Labor Advisor, DSA, 
by telephone or telegraph, and immedi¬ 
ate steps will be taken to obtain the nec¬ 
essary wage rates. Reasons for request¬ 
ing special or priority action must be 
fully explained. Such requests must in¬ 
clude the classifications needed, cost of 
the work, a brief description thereof, and 
its location. They must be confirmed by 
submission of a DB-11. 


§ 1212.404—3 Additional classifications. 

When the contracting officer deter¬ 
mines that it is necessary during the 
performance of a contract to establish a 
classification and wage rate for a class 
of workers not listed in the decision of 
the Secretary of Labor applicable to the 
contract, the contracting officer shall 
seek to establish such a classification and 
wage rate conformable to the Secretary 
of Labor’s decision by agreement among 
the interested parties. The contracting 
officer in considering the necessity for an 
additional classification should satisfy 
himself that the class of workers con¬ 
cerned cannot be fitted into any of the 
classifications listed in the contract. 
Where the contractor seeks an additional 
classification for “helpers” of any class 
of workers, care should be exercised to 
observe area practice on use of “help¬ 
ers” in the particular class of work. 
This is important because in most areas 
the practices do not permit the use oi 
“helpers”. The classification is some¬ 
times used as a device to substitute io 
apprentices when a contractor does no 
participate in an apprenticeship pr ' 
gram. Whenever the contracting omce 
determines that an additional classin - 
tion is warranted, and carnet secu 
agreement among the parties ana n 
self, he shall forward a report as nere- 
inafter described, through channels,^ 
the Labor Advisor, DSA. This iep 
shall contain: 

(a) Date on which bids were openea. 

(b) Contract number, description,,a 
lar amount, and date of prune contract 
involved. 

(c) Copy of portion of the co 
setting forth classifications ana 
rates. 
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(d) Identification of Secretary of La¬ 
bor's wage determination decision used 

with this contract. 

(e) Description of job to be classi- 

^f) a discussion, citing examples, of 
the area practice concerning the job to 
be classified. The wage minimum for 
such a classification five days prior to the 
opening of bids for the contract in ques¬ 
tion. 

(g) When, prior to the establishment 
of a new classification as herein out¬ 
lined, any employee has been used on 
the contract in a classification not estab¬ 
lished by the Secretary of Labor’s deci¬ 
sion, a copy of the payroll records of said 
employee showing the classification and 
wage rate used for said employee, and 
the hours worked (distinguishing regular 
time from overtime) in said classifica¬ 
tion and at said wage rate. 

(h) Written and signed statements 
containing opinions of management and 
labor as to proper classification and wage 
rate. When the interested parties have 
agreed to a new classification, these 
opinions will be put in the form of an 
agreement by the interested parties to 
an additional classification. Such state¬ 
ments or agreement may be signed for 
the employees by an official of a union 
representing them, in which case the 
union and the official’s connection with 
it should be identified; -otherwise signa¬ 
tures of all the affected employees should 
be obtained. 

(i) If an apprentice classification is 
proposed, a determination that the em¬ 
ployees involved are employed in a bona 
fide apprenticeship program registered 
with a State Apprenticeship Council 
which is recognized by the Federal Com¬ 
mittee on Apprenticeship, or if no such 
recognized Council exists in a state, in 
a program registered with the Bureau of 
Apprenticeship, including identification 
of the program. 

(j) A statement of the area practice in 
the use of “helpers,” including state¬ 
ments from union, nonunion and man¬ 
agement, where it is proposed to estab¬ 
lish a “helpers” classification. 

(k) Request for final determination by 
the Secretary of Labor. 


§ 1212.4*04—6 Payrolls and statement 

(a) The payrolls and statements 
Wired by § 12.404-6(a) of this title s! 
oe submitted to the contracting offi 
or such other official as may be de 
kythe H ea d of the Procuring 
umy. The contracting officer or ot 
\hZs official sha11 examine and rel 

(r^f^. P F 0Vided ^ § 12.404-6 (b) 
of this title. 

hv ( f>! statement shall be execi 
Z ^contractor or subcontractor oi 

contTaM° riZed officer or employee of 
=*** or subcontractor who su] 
beS £ Payment of wages, and s 

ofthAe 0 ™ S6t f ° rth in § 16 ' 803 - ] 

vide 6 s ®® e *“y of Labor may i 
toleran<^ nab I e Citations, variati 
Quirem^t’ and exemptions from the 
oft* ^ 0T ^ 1 in Paragraph 

as he n* 10 *’ .^i^t to such condi ti 
Requests for such 
mp amed by all necessary s 


porting documents, will be submitted by 
the head of the procuring activity con¬ 
cerned to the Labor Advisor, DSA, for 
action and submission to the Secretary 
of Labor. 

(d) Deductions for the following pur¬ 
poses are permissible: 

(1) Where required by Federal, State, 
or Local Statutes or ordinances to be 
made by the employer from the wages 
earned by the employee. 

(2) Bona fide prepayment of wages 
without discount or interest. 

(3) Deductions required by court 
process provided that the contractor or 
subcontractor will not be permitted to 
make such a deduction in favor of the 
contractor, subcontractor, or any affili¬ 
ated person or where collusion or col¬ 
laboration exists. 

(i) Any deduction is also permissible 
which in fact meets the following stand¬ 
ards and with respect to which the con¬ 
tractor or subcontractor shall have made 
written application by registered mail 
to the Secretary of Labor, a copy of 
which application shall be sent to the 
contracting agency by the contractor or 
subcontractor, setting forth all the perti¬ 
nent facts indicating that such deduc¬ 
tions will meet the following standards: 

(a) That such deduction is not pro¬ 
hibited by other law. 

(b) That such deduction is U) volun¬ 
tarily consented to by the employee in 
writing and in advance of the period in 
which the work was done, and that con¬ 
sent to the deduction is not a condition 
either for the obtaining of or for the con¬ 
tinuance of employment; or ( 2 ) that 
such deduction is for the benefit of the 
employees or their labor organization 
through which they are represented and 
is provided for in a bona fide collective 
bargaining agreement. 

(c) That from such deduction no pay¬ 
ment is made to, nor profit or benefit is 
obtained directly or indirectly by the 
contractor or subcontractor or any 
affiliated person, and that no portion of 
the funds, whether in the form of a com¬ 
mission or otherwise, will be returned to 
the contractor or subcontractor or to any 
affiliated person. 

( d ) That the convenience and interest 
of the employees are served thereby, and 
that such or similar deductions have been 
customary in this or comparable situa¬ 
tions. 

(ii) After application in good faith, the 
deduction may be made in accordance 
with the foregoing standards, provided, 
however, that if the Secretary of Labor, 
on his own motion, or on the application 
of any person or agency affected by the 
granting of the application, shall con¬ 
clude at any time, after written notice 
to the applicant and opportunity for him 
to present his views in support of the 
deduction, that the deduction has not 
met the foregoing standards, such de¬ 
duction shall cease to be “permissible” 7 
days after the applicant the Federal 
agency concerned have been notified of 
the Secretary’s decision. 

(iii) Upon application to and prior 
written permission from the Secretary of 
Labor, and subject to the standards set 
forth in subdivision (i) (a), (b), and (d) 
of this subparagraph, deduction may be 


made by a contractor or subcontractor or 
any affiliated person, for membership 
fees in group benefit or retirement asso¬ 
ciations; for board and lodging; or for 
other purposes where the Secretary of 
Labor concluded the deduction is re¬ 
quired by compelling circumstances: 
Provided , however , The contractor, sub¬ 
contractor, or any affiliated person does 
not make a profit or benefit directly or 
indirectly from the deduction. 

(iv) In accordance with and subject 
to the standards set forth in subdivision 
(i) (a) through (d) of this subpara¬ 
graph, general permission is hereby 
granted to make payroll deductions for— 

(a) The payment of the purchase price 
of United States Defense Stamps and 
Bonds and United States Tax Savings 
Notices. 

(b) The payment of loans to or the 
purchase of shares in credit unions 
organized and operated in accordance 
with District of Columbia, Federal, or 
State credit union statutes. 

(c) Contributions to a Federal govern¬ 
mental or quasi-governmental agency. 

(d) The payment of dues or premiums 
to unaffiliated insurance companies or 
associations for medical or hospitaliza¬ 
tion insurance where the employer is not 
required by Federal, State, or local laws 
to supply insurance or benefits. 

(v) In any case in which the employee 
does not have full and actual freedom of 
disposition of his wage payment, whether 
made in cash or by check, any restricted 
payment made to the employee is con¬ 
sidered a deduction under the regulations 
in this part. 

(vi) Nothing herein shall be construed 
to permit any deduction which the con¬ 
tractor or subcontractor knew, or in the 
exercise of good faith should have 
known, did not meet the foregoing stand¬ 
ards. In order to insure compliance 
with this part, the Secretary of Labor 
may notify the contractor or subcon¬ 
tractor that the deduction will be per¬ 
mitted only if certain conditions with 
respect thereto are observed. The con¬ 
tractor or subcontractor or any affiliated 
person shall comply also with such gen¬ 
eral rules and regulations concerning the 
deductions as the Secretary of Labor 
shall make from time to time, notice of 
which shall have been given to the con¬ 
tractor or subcontractor or any affiliated 
person making the deduction and to the 
Federal agency concerned either directly 
or through publication in the Federal 
Register. 

§ 1212.404—7 Investigations. 

(a) Routine —(1) On-the-site investi¬ 
gations. During the course of perform¬ 
ance of the contract the contracting 
officer shall cause regular routine in¬ 
vestigations to be made in addition 
to the investigations prescribed in 
§ 12.404-7 of this title. 

(i) On-the-site investigators, in addi¬ 
tion to checking, posting requirements 
and the names of subcontractors work¬ 
ing on the site, as of the day of investiga¬ 
tion, should observe and inquire into the 
work that one or more individual work¬ 
men are doing, the amount of overtime 
they are working daily, and the classifi¬ 
cation under which they are working. 
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Information obtained through these in¬ 
vestigations should be checked against 
weekly payrolls of the contractor and his 
subcontractors. The contractor shall 
be notified by the contracting officer that 
these routine checks will be made- by 
representatives of the contracting officer. 

(ii) The following is a suggested in¬ 
terview questionnaire: 

Labor Relations Interview for On-the-Site 
Investigation 

Contract No._ Contractor- 

Investigator_ Date- Time- 

Employee’s name_ Address- 

What is your classification?- 

What is your rate of pay?,- 

Are you acquainted with the minimum rates 
established by the Department of Labor 

for this contract?- 

Are you paid time and one half for all hours 
worked in excess of 8 hours in one 

day?_ 

Are you paid your full wages each week with¬ 
out any deductions other than Social 

Security and Income Tax?- 

What is your regular shift?- 

Have you paid anyone to secure or retain 

your job?--- 

Are you required to perform work outside 
of your classification?_ 

(2) Payroll investigation. Weekly 
payrolls submitted by contractors or sub¬ 
contractors shall be reviewed promptly 
by contracting officers. Care should be 
taken to assure completion of checking 
prior to final payment. The following 
will be looked for: 

(i) Classification of workers set forth 
in the payroll should be those normally 
required for performance of the type of 
work being accomplished during the 
workweek reported. 

(ii) Classifications, rates, and over¬ 
time should conform with data dis¬ 
covered by on-the-site investigations. 

(iii) Registration of apprentices in 
their respective steps should be carefully 
checked. 

(iv) Arithmetic calculations should 
be checked. 

(v) In the event violations other than 
minor clerical errors are found, the con¬ 
tracting officer should schedule a full 
scale investigation of the contractor or 
subcontractor found to have violated the 
labor standards provisions. This in¬ 
vestigation shall inquire into the matters 
set forth in paragraph (c) of this sec¬ 
tion and shall be reported and acted 
upon in conformity with § 1212.404-8 
through § 1212.404-11. 

(b) Complaints . When a complaint 
comes through the Department of Labor, 
it generally will be sent through the De¬ 
partment of Labor Regional Attorney to 
the commanding officer of the installa¬ 
tion at which the contracting officer is 
stationed. If the complaint is received 
elsewhere, it should be forwarded to the 
Commanding Officer of the Installation 
concerned. When a complaint received 
from a Department of Labor Regional 
Attorney is forwarded in this manner, 
the Regional Attorney shall be notified to 
whom it has been forwarded. From time 
to time the Department of Labor or its 
local representatives may participate in 
a joint investigation of a particular con¬ 
tractor. In such event the DSA will par¬ 
ticipate, but will not reveal the recom¬ 
mendations of the DSA to non-Govern- 
ment personnel. 


(c) Full-scale investigations . A full- 
scale investigation of a violation of labor 
standards should include the following, 
when applicable: 

(1) All investigations, (i) Names and 
addresses of contractor, of subcontractor 
involved, and of workers involved. 

(ii) Number, date, dollar amount, and 
nature of contract involved and a copy 
of the portion of the contract showing 
classifications and wage rate predeter¬ 
minations. 

(iii) Copies of certified payroll records 
and statements as described in § 12.404-6 
of this title. 

(iv) Whether posters were displayed 
as required by § 12.404-2(d) of this title. 

(v) (a) Conclusions as to whether a 
violation has been committed, and (b) 
if it is concluded that a violation has 
been committed, findings as to whether 
the violation was caused by willfulness, 
negligence, or other cause; what steps 
have been taken to cure the violation; 
and what sanctions, if any, are recom¬ 
mended. 

(vi) The following is a suggested in¬ 
terview form which may be used by in¬ 
vestigation officers, in connection with 
full scale investigations conducted pur¬ 
suant to this section: 

Labor 

INTERVIEW STATEMENT 


(1) Date_ 

(2) Place of statement- 

(3) Name and address of prime contractor. 


(4) Contract No._ 

(5) Name of project involved. 

Location _ 

(6) What was the contract work?- 

(7) Work of subcontractor- 

(8) Portion of work involved in investi¬ 

gation _ 

(9) Name_ 

(10) Present address _ 

(11) Permanent address_ 

(12) Name of employer (if subcontractor) - 


(13) Address_ 

(14) Name and address of supervisors- 

(15) Date employment began_ 

(16) Date employment ended_ 

(17) Kind of work performed and tools used 

by witness (give date and hours, if 
known) _ 

(18) Job classifications and rates of pay for 

each classification worked (give 
dates) __ 

(19) Rate paid for work over 8 hours per 

day_ 

(20) How paid? (check, cash)_ 

(21) Do you have record of payments (check 

stubs, etc.)? (These should be fur¬ 
nished to the investigator, if avail¬ 
able.) _ 

(22) Any deductions made from payments? 

(except Social Security and Income 
Tax) _ 

(23) Names and addresses of other employ¬ 

ees doing same work—give dates__ 

(24) Names and addresses of other employ¬ 

ees who witnessed work done (in¬ 
clude dates witnessed) _ 

(25) Names and addresses of employees 

who may not have been properly 
paid _ 

(26) Name of person directing employee to 

work out of classification. Explain 
misclassification _ 

(27) If apprentice, give program and place _ 


(28) Who kept employer’s time and pay 
records? How were they kept and 
turned in?_ 


(29) Where were wage rates posted on the 

job?.. 

(30) Were you ever questioned as to duties 

and pay by a Government represent¬ 
ative? __ 

(31) Describe occasions and what was saidl 

(32) Was any action taken?__' 

(33) Did you ever complain to anyone about 

underpayments?__ 

(34) To whom?__ 

(35) What action was taken?__ 

(36) Were you ever advised not to report all 

facts if questioned by a Government 
representative? If so, explain. 

(37) My identity (may)—(may not) be dis¬ 

closed to the employer. Information 
contained herein (may)—(may not) 
be disclosed to the employer .. 

(38) I also wish to furnish the following 

additional information (For addi¬ 
tional facts, to clarify any of above 
answers or to add narrative account: 
indicate by reference to box num¬ 
ber). Attach additional sheets, if 
necessary, each of which should be 

referred to here, and signed .. 

The statements in items (9) through (38) 
are true to the best of my knowledge and 
belief. 

Signed: __ 

Name-- 

(Print name as signed) 
Statement witnessed by: 

(Signed) -- 

Name __ 

(Print name as signed) 

(If the interview statement is to be 
notarized, insert required wording and 
signatures.) 


(2) Where a Davis-Bacon Act viola¬ 
tion is alleged, (i) All cases: (a) Kind 
of work performed by each worker in¬ 
volved, and (b) what classification of 
worker customarily performs such work 
on contracts in the area. 

(ii) When a worker has been classified 
in a manner contrary to the area prac¬ 
tice, (a) the number of hours worked in 
the wrong classification (distinguishing 
regular time and overtime hours), (o) 
the wage rate actually paid, (c) the wage 
rate required by the predetermination 
for the proper classification, ( d ) the 
amount paid the worker, (e) the amount 
he should have been paid if properly 
classified, and (/) the amount of resti¬ 


tution due. , 

(iii) Where the worker has been placed 
in a classification not listed in the wage 

determination, (a) the classification an 

wage rate used, (b) the nature of t 
work performed and conclusions rea J n 
as to the proper classification and 
wage rate, (c) whether a reclassification 
has been made or a request made> 
supplemental determination of clas - 
cation in accordance with § l 212 /* ’ 

and (d) total hours worked m the ixn 
proper classification (distinguishing 
Ular time from overtime). 

(iv) When a worker has been proper y 
classified but paid a rate below the P 
determination for his classificat * 
hours worked at the incorrect rate 
tinguishing regular time and o 
hours), (b) the wage rate actuaUy P^- 
(c) the wage rate required bythc 
fication, (d) the amount he shoffidha^ 
been paid at the proper rate, 
amount he actually was paid, 

the amount of restitution due. • 

(v) When an apprentice is in olv^’ 

(a) proof that the apprentic p 

tered under a bona fide appr n . 

. With ft StfttG ApP 
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ticeship Council recognized by the Fed¬ 
eral Committee on Apprenticeship, De¬ 
partment of Labor, or if no such 
recognized Council exists in a State, 
under a program registered with the 
Bureau of Apprenticeship, Department 
of Labor; (b) (1) if the apprentice is not 
so registered, the same information as 
is required for an incorrect classification; 
(2) if the apprentice is so registered, 
the nature of the work being performed 
by the apprentice as compared with the 
area practice in the employment of ap¬ 
prentices, and the ratio of apprentices to 
journeymen on the job as compared with 
the permissible ratio of apprentices to 
journeymen, which may be found in the 
standards under which the registered 
apprenticeship program operates. 

(3) Where an eight-hour law violation 
is alleged , for each worker, (i) A list of 
each workweek involved in the alleged 
violation, showing the number of hours 
worked each day of the workweek, and 
the hourly rate of pay therefor. 

(ii) Total hours for which the worker 
was improperly compensated. 

(iii) Rate actually paid for said hours. 

(iv) Rate which should have been paid 
for said hours. 

(v) Amount of restitution due. 

(vi) Total number of 5-dollar penal¬ 
ties due the United States under § 1212.- 

403- 1 (a) and total amount of said penal¬ 
ties (§ 1212.404-50). 

(4) Where a Copeland Act violation is 
alleged, (i) Nature of violation alleged. 

(ii) Facts concerning the alleged vio¬ 
lation, including: (a) The full weekly 
wages earned by each employee con¬ 
cerned, (b) the nature and amount of 
each deduction made from said weekly 
wages, (c) the actual weekly wages paid 
to the employee concerned, (d) any lim¬ 
itation, variation, tolerance, and/or ex¬ 
emption from the provisions of § 1212.- 

404- 6 (b) permitted by the Secretary of 
Labor to said permission, and (e) any 
rulings by the Secretary of Labor as pro¬ 
vided in § 1212.404-6(c). 

§ 1212.404—8 Reports of violations. 

Where the case investigated can be 
closed satisfactorily without formal cor¬ 
respondence with the Department of 
Labor, the Department of Justice, or the 
General Accounting Office (correspond¬ 
ence to ascertain whether an apprentice 
? properly registered shall not constitute 
correspondence for the purpose 
oi this paragraph) it may be closed by 
tne investigating officer. Where, how- 
eyer, formal correspondence with the 
^Partment of Labor or Department of 
Jf c .*Jf required (e.g., when the case 
tho i. mtlated by correspondence from 
mnrD D +vP art ? lent of La bor, or involved 
rant 6 «k an . ^ 200 re stitution, or may war- 
2:. c ^ mal Prosecution, litigation, or 
tronS^ the contr actor on the Comp- 
or al s of ine bgible persons 

forworn ' inves tigating officer should 
of hk iTv™ C ! aar ’ concise , factual report 
deluding the in- 
forth ir/s v?,n lngs ’ and conclusions set 
ewdenee and Pertinent 

toss and ,^ lent 40 su PPort such find- 
^ the t o£? 1US10ns) * through channels, 
with ther^m^ dV i SOr ' DSA - together 

the Procw^M eil ^ atl ° n of the Head of 
S activity with respect to the 


conclusions of the investigating officer 
by § 1212.404-7(0 (1) (v). Such findings 
and recommendations shall not be com¬ 
municated by the investigating officer 
to the Regional Attorney, Department of 
Labor. In those instances where funds 
are transmitted on Standard Form 1093 
to the General Accounting Office, no re¬ 
port to higher authority is required. 
Standard Form 1093 (Schedule of De¬ 
ductions from Payments to Contractors) 
should contain a statement that the con¬ 
tracting officer or investigating officer 
has determined that this is not a proper 
case for placing on the Comptroller Gen¬ 
eral’s list of ineligible persons or firms. 

§ 1212.404—9 Suspensions and deduc¬ 
tions of contract payments. 

(a) When he learns of a violation, the 
contracting officer shall withhold from 
payments due the contractor an amount 
equal to the estimated restitution due 
the contractor’s employees. Such an 
amount shall continue to be withheld 
until (1) action as set forth in paragraph 

(b) of this section is taken, (2) the con¬ 
tractor voluntarily makes restitution of 
the full amount that is allegedly due his 
employees, or (3) the contracting officer 
if informed, through channels, that the 
Department of Labor has ruled that the 
funds withheld may be released to the 
contractor. If the contractor does not 
make voluntary restitution, the funds 
withheld for payment of monies due em¬ 
ployees under the Davis-Bacon Act shall 
be transferred to the General Accounting 
Office via the disbursing officer. Stand¬ 
ard Form 1093 should be used for record¬ 
ing information concerning underpay¬ 
ments under the Davis-Bacon Act. 
Withheld funds representing underpay¬ 
ment of premium rates (Eight-Hour 
Law) will not be transferred to the Gen¬ 
eral Accounting Office where contracts 
are written on Standard Form 23-A 
(General Provisions Construction Con¬ 
tracts) , but will be retained by the dis¬ 
bursing officer in his Deposit Funds Sus¬ 
pense Account. 

(b) (1) When investigation reveals 
that restitution is due to the contractor’s 
employees because of violation of the 
Davis-Bacon Act, the contracting officer 
shall forward to the disbursing officer 
who normally makes disbursement to the 
contractor, Standard Form 1093, listing 
the name and last known address of each 
employee involved, the amount due each 
employee, and a brief statement of rea¬ 
son for restitution. Employee to whom 
restitution is due shall be advised that, 
upon approval of the withholding by the 
Department of Labor, they will be paid 
on application to the General Account¬ 
ing Office, which will hold funds with¬ 
held from the contractor for restitution 
to workers in a special account for this 
purpose. Employee applications for pay¬ 
ment may be forwarded with the forms 
required by this section; such applica¬ 
tions should include the employee’s 
name, address, and classification; the 
name of the employer; and a statement 
identifying the contract involved. With¬ 
holding must be accomplished even 
though an employee cannot be located 
in order to complete restitution. 

(2) When investigation reveals that 
restitution is due the contractor’s em¬ 


ployees because of violation of the Eight- 
Hour Law, such funds as have been with¬ 
held under paragraph (a) of this section 
may not be paid over to the employees. 
Instead, when it is clear that the con¬ 
tractor will not make restitution, the 
contracting officer shall inform the dis¬ 
bursing officer who normally makes dis¬ 
bursement under the contract and the 
appropriate fiscal officer of this fact, 
specifying the amount of restitution 
owed to each employee, so that the funds 
withheld may be deobligated up to the 
total of such amounts. 

(c) When notified of a violation, 
which would render the contractor liable 
to the United States for penalties, the 
contracting officer should withhold from 
payments due the contractor a sum suffi¬ 
cient to cover the estimated penalties due 
the United States should the allegation 
prove true. Such an amount should 
continue to be withheld until (1) action 
set forth in paragraph (d) of this sec¬ 
tion is taken, or (2) the contractor vol¬ 
untarily pays the full amount of the 
penalties allegedly due, or (3) the con¬ 
tracting officer is informed, through 
channels, that the Department of Labor 
has ruled that the funds may be re¬ 
leased to the contractor. 

(d) When investigation discloses that 
penalties are due the United States, the 
contracting officer shall forward to the 
disbursing officer who normally makes 
disbursement to the contractor a voucher 
indicating the amount due the contrac¬ 
tor, the amount to be paid to the United 
States as penalties, and sufficient infor¬ 
mation to make clear the purpose of the 
withholding. The voucher used should 
be separate from that used to withhold 
any restitution that may be due the con¬ 
tractor’s employees. The contracting 
officer should retain complete informa¬ 
tion concerning the penalties including 
justification therefor and method of 
calculation, to be furnished the disburs¬ 
ing officer if requested. 

§ 1212.404—10 Restitution. 

(a) When it appears that restitution 
may be due employees of a contractor 
or subcontractor, the contracting officer 
and the investigating officer shall seek to 
have the contractor or subcontractor 
make restitution voluntarily. Computa¬ 
tion of back wages may be made by the 
contracting officer, or the contractor may 
be requested to do so, subject to verifica¬ 
tion by the contracting officer. Upon 
completion of computations, a summary 
sheet listing names, addresses and the 
unpaid amounts payable to the em¬ 
ployees involved should be prepared by 
the contractor and a copy furnished the 
contracting officer. The contracting 
officer shall advise the contractor of the 
procedure which will satisfy him con¬ 
clusively that proper restitution has been 
made, particularly the witnessing of cash 
payments or the furnishing of canceled 
checks. 

(b) When a contractor wishes to make 
voluntary restitution but some worker 
or workers to whom such restitution is 
due cannot be located, the contracting 
officer shall collect the amount of restitu¬ 
tion due and forward it to the disbursing 
officer for forwarding to the General Ac¬ 
counting Office, accompanied by a list of 
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such workers, their last known addresses, 
and the amount due each employee and 
a brief statement of reason for restitu¬ 
tion. Voluntary restitution cannot be 
considered completed as to workers who 
cannot be located until this procedure 
has been followed. 

§ 1212.404—11 Contract terminations. 

Whenever a contract is terminated for 
violation of labor standards provisions, 
a report containing the information set 
forth in this section shall be forwarded 
by the contracting officer, through chan¬ 
nels, to the Labor Advisor, DSA. This 
report shall be accompanied by a report 
of the investigations of the violations re¬ 
sulting in termination setting forth the 
information required by 1212.404-7(c). 
If such investigation has not been com¬ 
pleted, an interim report, setting forth 
as much of the information required by 
1212.404-7(c) as is currently available, 
shall accompany the report of termina¬ 
tion, and the complete report shall be 
forwarded when available. 

§ 1212.404—50 Nonassessment of eight- 
hour law penalty. 

The Department of Labor has an¬ 
nounced that in appropriate cases where 
an employer acting in good faith has 
failed to pay the daily overtime compen¬ 
sation required by the Eight-Hour Law, 
and subsequently makes delayed pay¬ 
ment of the extra amount due his em¬ 
ployees, said employer shall be con¬ 
sidered in compliance with the Eight- 
Hour Law and shall not be subject to the 
5-dollar-per-day penalty for its viola¬ 
tion. A case is appropriate for such non¬ 
assessment of the penalty when failure 
to pay at the regular pay period was in¬ 
advertent, but not when it was willful, 
negligent, or without reasonable excuse. 
If the investigating officer believes non¬ 
assessment may be appropriate, he shall 
transmit, through channels, to the Labor 
Advisor, DSA, the report called for by 
§ 1212.404-7(c), plus a recommendation 
as to nonassessment of the penalty, and 
his reasons therefor, with special refer¬ 
ence to whether the original nonpayment 
was inadvertent and not negligent. 

§ 1212.450 Construction labor standards 
reports. 

(a) Contracting officers. Each con¬ 
tracting officer shall submit semiannual¬ 
ly to the Head of his procuring ac¬ 
tivity, on the form set forth in paragraph 

(b) of this section, a report on the en¬ 
forcement of labor standards applicable 
to contracts in excess of $2,000 involving 
construction, alteration or repair of pub¬ 
lic buildings or public works. Contract¬ 
ing officers will complete only items 1 
through 6 of the form. Reports shall 
cover the 6 month periods ending June 
30 and December 31. 

(b) Heads of procuring activities. 
The head of each procuring activity shall 
submit semiannually to the Labor Ad¬ 
visor, DSA, a consolidation of the indi¬ 
vidual reports received pursuant to para¬ 
graph (a) of this section. The consoli¬ 
dated reports shall include competition 
of items 7, 8, and 9. The reports will 
be dispatched by August 10 and Febru¬ 
ary 10, respectively. Negative reports 
need not be submitted. 


Construction Labor Standards Report 
DSPR 12.450 

Period Co\ 

From— 

rered (dates) 

To- 

Reports Control Symbc 

>1 

To:. 


From: _ 



- 

Item 

Number 

Item 

Number 

1. Number of construction, alteration and 
repair contracts awarded in excess of 
$2,000..... 


c. Department of Labor.. 

d. Other (including congressional) 

5. Special investigations conducted: 

a. Violations revealed from special investi¬ 
gations. _... 

6. Money withhold and voluntary pay¬ 

ments: 

a. Davis-Bacon Act 
$.. 

2. Methods of advising contractors of labor 
standards obligations: 
a. Preconstruction conferences_ 


b. Preconstruction letters.... 


3. Inspections conducted: 
a. Payroll. 


b. On-the-site....... 


b. Eight-Hour Law 

$___ 

c. Eight-Hour Law Penalties 

d. Copeland Act 


c. Violations revealed as results of inspec¬ 
tions. 


4. Complaints received from— 

a. Labor unions. 

b. Individual workmen.... 



To be completed by Head of Procuring Activity only 


7. Number of training conferences held with subordinate officers and civilian personnel responsible for 

enforcement of labor laws and regulations........ 

8. Number of field activities visited to review measures employed to insure compliance with applicable 

laws and regulations...... 


9. Remarks......... 

10. Typed name and title of preparing individual..... 

(Typed name, grade, and title of authenticating official) 

Signature. 


(c) Reproduction of form. The form 
set forth in paragraph (b) of this sec¬ 
tion will be reproduced locally on 8 by 
10 V 2 inch paper. 

Subpart E—U.S. Department of Labor 

Safety and Health Regulations for 

Ship Repairing [Reserved] 

Subpart F—Walsh-Healey Public 
Contracts Acts 

§ 1212.602 Applicability. 

The publication “Walsh-Healey Public 
Contracts Act, Rulings and Interpreta¬ 
tions No. 2,” with amendments, may be 
obtained from the Department of Labor 
Regional Offices listed in §1212.703-50. 

§ 1212.603 Responsibilities of contract¬ 
ing officers. 

(a) In the absence of a determination 
by the Department of Labor, contracting 
officers are responsible for determining 
initially that contractors are “manufac¬ 
turers” or “regular dealers” within the 
meaning of the Walsh-Healey Public 
Contracts Act when it is applicable. 
When doubt exists as to whether a bid¬ 
der is a “manufacturer” or “regular 
dealer” a request for determination by 
the Department of Labor may be made 
by the Head of the Procuring Activity. 
A determination by the Department of 
Labor that a bidder is a “manufacturer” 
or “regular dealer” is conclusive. Such 
qualification, however, does not relieve 
the contracting officer of the duty to de¬ 
termine the responsibility of the bidder. 

(b) When the Walsh-Healey Act is 
applicable, contracting officers will be 
responsible for keeping the contractor at 
the place of manufacture supplied with 
Department of Labor Forms PC 12 and 
PC 13. It is not required that new forms 
be forwarded upon award of each con¬ 
tract to a contractor after he has re¬ 
ceived an initial supply. These forms 
may be requisitioned through normal 
publication supply channels. 


§ 1212.650 Exceptions not stated in the 
publications furnished contracting 
officers. 


' Certain of the exceptions stated in the 
publications furnished contracting offi¬ 
cers which contain no specific expiration 
date may have been rescinded by the 
Secretary of Labor since date of publica¬ 
tion. In case of doubt, inquiry may be 
directed to the appropriate Regional Di¬ 
rector, Wage and Hour and Public Con¬ 
tracts Divisions, Department of Labor 
indicated in § 1212.703-50. 

§ 1212.651 Procedure for obtaining ex¬ 
emptions with respect to stipulations 
required by the act. 

Section 6 of the Aci permits the Secre¬ 
tary of Labor to make exceptions to the 
requirement concerning representations 
and stipulations of section 1 of the Act. 
Requests for exception will be forwarded 
by Heads of procuring activities to the 
Labor Advisor, DSA. 

Subpart H—Fair Labor Standards Ad 
of 1938 


§ 1212.702 Suits against Government 
contractors. 


Cost-plus-a-fixed-fee contractors and 
subcontractors should be advised tha 
immediately upon receipt of proofs i m 
any legal action filed against them t ey 
must furnish a copy of all papers 
the contracting officer. An immedia 
report of the legal action will be ma 
direct to the Counsel, DSA. 


§ 1212.703 Rulings on applicability or 
interpretation. 

§ 1212.703-50 Wage and hour and P«*j 
lie contracts divisions of the , 

States Department of Labor re? 1 

offices —geographical 

and addresses of regional direc 

Region I—Massachusetts, New is- 

Maine, Vermont, Connecticut, 
land—18 Oliver St., Boston 10, i 
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Region H— New York and New Jersey—U.S. 
Parcel Poet Bldg., 341 Ninth Ave., New 

York 1, N.Y. 

Region III— Delaware, Maryland, Pennsyl¬ 
vania. District of Columbia—Wols Ave. 
and Commerce St., Chambersburg, Pa. 

Region IV—Alabama, Florida, Georgia, Mis¬ 
sissippi, South Carolina—American Liberty 
Insurance Bldg., 1401 South 20th St., Bir¬ 
mingham 5, Ala. 

Region V— Michigan, Ohio—Engineers’ Bldg., 
1365 Ontario St., Cleveland 14, Ohio. 

Region VI—Illinois, Indiana, Minnesota, Wis- 
eonsin— 105 West Adams St., Chicago 3, 
HI. 

^Region VII—Colorado, Iowa, Kansas, Mis¬ 
souri, Nebraska, North Dakota, South Da¬ 
kota, Wyoming — Federal Office Bldg., 911 
Walnut St.. Kansas City 6, Mo. 

Region VIII — Arkansas, Louisiana, New 

Mexico, Oklahoma, Texas—1114 Commerce 
St., Dallas 2, Tex. 

Region IX—Arizona, California, Idaho, Mon¬ 
tana, Nevada, Oregon, Utah, Washington, 
Alaska, Hawaii — 329 Appraisers Bldg., 630 
Sansome St., San Francisco 11, Calif. 

Region X—Kentucky, Tennessee, Virginia, 
West Virginia — U.S. Courthouse Bldg., 801 
Broad St., Nashville 3, Tenn. 

North Carolina —Not included in any region. 
Information may be obtained through 
North Carolina Department of Labor, 
Labor Bldg., Post Office Box 1151, Salis¬ 
bury, and Edenton Sts., Raleigh, N.C. 

Puerto Rico—7th Floor, Condominio San Al¬ 
berto Bldg., 1200 Ponce De Leon, Post Of¬ 
fice Box 9092, Santurce 29, P.R. 

§ 1212.750 Investigations and inspec¬ 
tions. 


(a) The Act provides that each em¬ 
ployer subject to the Act must make and 
preserve certain records of the persons 
employed by him and of the wages, hours 
and other conditions and practices of 
employment maintained by him. The 
Act also provides that the Administi&- 
tor, or his designated representatives, 
may investigate and gather data regard¬ 
ing the wages, hours, and other condi¬ 
tions and practices of employment in any 
industry subject to the Act, and may 
enter and inspect such places and such 
records, question such employees and 
investigate such facts, conditions, prac¬ 
tices, or matters as he may deem neces¬ 
sary or appropriate to determine whether 
a ]? y person has violated any provision 
oi the Act, or which may aid in the 
enforcement of the Act. 

(b) With respect to cost-plus-a-fixed- 
ee contractors, to the extent consistent 
p . secui *ity and other regulations gov- 
ennng admission of visitors to plants 
^d projects, representatives of the Ad- 

thp fo tr *u? r sbould be accorded access to 
facffltes and records of DSA contrac- 

eatimHV* 1 .? p ur POse of making investi- 
coSo^ determine applicability of and 
compliance With the Act. Investigations 

such b l C ° ndUcted at such time an d in 
S “ ,r r so to interrupt or interfere 

contain h° Perations - They should be 
UonofL™T ver Possible to the inspec¬ 
ts re T c ° rds l n the office of the con- 

facility whTfnmf °l - the areaS in the 
is in nrncrvf re c ?P st ruction or production 

Necessarv be beld 10 a minimum, 
should Ih interviewin g of employees 
outside : h tT er possible ’ be conducted 
as wm Z, , h0Urs or at such other times 
or prodn^ erfere least with construction 
trator pperations * The adminis- 
stated that his investigators 


will advise cost-plus-a-fixed-fee contrac¬ 
tors approximately 1 week before they 
plan to arrive at the project to make an 
investigation under the Act. 

Subpart H—Nondiscrimination in 
Employment [Reserved! 

Subpart I—Employment Restrictions 
For Security Purposes 

§ 1212.901 Restrictions on hiring of 
aliens and other individuals. 

Requests by heads of procuring activ¬ 
ities for written consent to authorize em¬ 
ployment of an alien under classified 
contracts (see § 12.901 of this title) shall 
be forwarded to the Executive Director, 
Procurement and Production, DSA. 

Subpart O—Removal of Items From 

Facilities Affected by Work Stop¬ 
pages 

§ 1212.1501 Basic considerations. 

Policy and procedure governing the 
removal of items from facilities affected 
by work stoppages prescribe that prin¬ 
cipal reliance with respect to such re¬ 
movals be placed on cooperative ar¬ 
rangements and voluntary concurrence. 
In this connection, it is emphasized that 
the Department of Defense Policy Gov¬ 
erning Participation in Industrial Labor 
Relations Matters Affecting Military 
Procurement, provides that agencies of 
the Department shall remain impartial 
in, and shall refrain from taking a posi¬ 
tion on the merits of a labor dispute and 
shall not undertake the mediation of 
such a dispute. Removal of items by 
procuring activities will be in accordance 
with that expressed policy. 

§ 1212.1502 Determination of urgency. 

Before action leading to the removal 
of any item is initiated, assurance will be 
secured that the item in question is ur¬ 
gently needed. Among the factors to be 
considered in determining urgency are 
(a) whether the product is in such short 
supply that unless it is removed there 
will be a failure to meet schedules for 
urgently needed military items, and (b) 
whether there are alternative sources of 
supply of such products reasonably avail¬ 
able to furnish the particular item with¬ 
in the time within which delivery is 
required. 

§ 1212.1503 Administrative procedure. 

Where urgency is clearly established, 
procuring activities may seek the removal 
of military items from facilities affected 
by a work stoppage in accordance with 
the following procedures: 

(a) An attempt will be made to work 
on an arrangement with plant manage¬ 
ment and the local union involved for 
the removal of the required items by the 
shipping means normally used by the 
company. 

(b) If the course prescribed in para¬ 
graph (a) of this section is not success¬ 
ful, an effort will be made to obtain the 
concurrence of both parties to the labor 
dispute for removal of the items by mili¬ 
tary vehicles and, if necessary, by mili¬ 
tary personnel. 

(c) If the procedures prescribed in 
paragraphs (a) and (b) of this sec- 


section fail, and upon a determination 
by the head of the procuring activity 
that additional efforts should be made 
to accomplish removal of the items in 
question, the head of the procuring ac¬ 
tivity will submit the matter to the Labor 
Advisor, DSA, with appropriate recom¬ 
mendation and comment to insure effec¬ 
tive and coordinated action. Such sub¬ 
missions shall include the following in¬ 
formation : 

(1) Name, address, and telephone 
number of company from which items 
are to be removed. 

(2) Name, address, telephone number 
of company official who may be contacted 
for purposes of effectuating removal. 

(3) Identification, address, and tele¬ 
phone number of local union. 

(4) Name, address, and telephone 
number of local union official who may 
be contacted for purposes of effectuating 
removal. 

(5) Brief statement relating to the 
necessity for removing the items in 
question. 

(6) Description of items to be re¬ 
moved; nature of items, amount, ap¬ 
proximate weight, purchase order num¬ 
ber, and shop order number. 

(7) Amount of work required prepar¬ 
atory to shipment of items. 

(8) Mode of transportation by which 
items are to be removed. 

(9) Destination of items. 

(d) All action taken pursuant to para¬ 
graphs (a) and (b) of this section, shall 
be reported, through channels, to the 
Labor Advisor, DSA. 

§ 1212.1504 Coordination. 

(a) Where two or more procuring ac¬ 
tivities are, or may become, involved in 
the removal of urgent items from a fa¬ 
cility affected by a stoppage, efforts will 
be made by the procuring activities con¬ 
cerned to agree on a single procuring 
activity, where practicable, to effectuate 
removal arrangements. 

(b) In situations affecting one or both 
of the other military departments, re¬ 
moval arrangements should be similarly 
coordinated, where practicable, by the 
procuring activities involved, with rep¬ 
resentatives of other military depart¬ 
ments. 

§ 1212.1505 Avoidance of detrimental 
incidents. 

It is emphasized that the express pol¬ 
icy of the Department of Defense with 
respect to the removal of items from 
facilities affected by work stoppages is to 
avoid the use of force or the appearance 
of force, and care will be taken to pre¬ 
vent the occurrence of incidents detri¬ 
mental to harmonious relations with 
labor and management. 

Subpart P—Procurement of Stevedor¬ 
ing Services During Labor Disputes 

[Reserved] 


PART 1213—GOVERNMENT 
PROPERTY 

Subpart A—General 

Sec. 

1213.102 General policy. 

1213.102-3 Facilities. 
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RULES AND REGULATIONS 


Subpart B—Material [Reserved] 

Subpart C—Special Tooling [Reserved] 
Subpart D—Industrial Facilities [Reserved] 
Subpart E—Contract Clauses 

Sec. 

1213.502 Government-furnished property 
clause for fixed-price contracts. 

1213.502- 50 Government-furnished property 
clause for fixed-price contracts. 

1213.503 Government property clause for 
cost-reimburssment type contracts. 

1213.503- 50 Government property clause for 
cost-reimbursement type contracts. 

1213.504 Special tooling clause for fixed- 
price contracts. 

1213.504- 50 Special tooling clause for fixed- 
price construction contracts. 

1213.550 Government-furnished property 
(short form). 

Subpart F—Use of Government-Owned Industrial 
Facilities on Work Other Than for a Military 
Department [Reserved] 

Subpart G—Use of Government-Owned Industrial 
Facilities and Special Tooling on Work for 
Foreign Governments 
1213.701 Use without charge. 

Subpart H—Transfer of Title to Equipment to 
Nonprofit Education or Research Institutions 
[Reserved] 

Subpart O—Sale of Property 

1213.1501 Sales of materials and special 
items. 

1213.1502 Exchange of personal property 
and application of proceeds to purchase 
of similar items. 

1213.1502-1 Authorization. 

1213.1503 Sales, gifts and loan of drawings 
and certain other property. 

Subpart P—Research and Development 

1213.1601 Loan of equipment. 

Authority: §§ 1213.102 to 1213.1601 issued 
under R.S. 161, sec. 2202, 70A Stat. 120; 5 
U.S.C. 22, 10 U.S.C. 2202; sec. 2(a), 72 Stat. 
514-516; 5 U.S.C. 171a(c); DoD Directive 
5105.22, November 6, 1961. Interpret or 
apply sec. 2301, 2314, 70A Stat. 127-133, 76 
Stat. 528-529; 10 U.S.C. 2301-2314. 

Subpcrt A—General 

§ 1213.102 General policy. 

§ 1213.102-3 Facilities. 

(a) Protection of Government's in - 
terest in facilities . (1) Every contract¬ 
ing officer in negotiating or in making a 
supply contract shall make sure that any 
payments for the purpose of, or in aid 
in the acquisition of, facilities which 
are not of the type commonly classified 
as expendable, are separately and clearly 
set forth and not buried or otherwise 
hidden in a lump price. No payments 
under any contracts shall be made on 
account of facilities, in excess of proper 
depreciation, unless the interest of the 
Government in such facilities is recog¬ 
nized and protected by the contract. 

(2) Just what constitutes such protec¬ 
tion of. the interest of the Government 
will vary in each individual case and will 
depend upon the nature of the facilities. 
Usually, it will be necessary to assure 
the Government of the privilege of hav¬ 
ing the facility used in the performance 
of Government contracts, free of any 
charge for the use of the part of the 
facility paid for by the Government and 


also to have some agreement as to the 
disposition of the interest of the Gov¬ 
ernment in the facility. Provision should 
be made that the contractor: 

(i) Maintain the facility in good con¬ 
dition; 

(ii) Attach no lien nor convey to 
another all or any portion of the facility; 

(iii) Make no material alteration in 
the nature of the facility; 

(iv) Give priority to Government or¬ 
ders ; and 

(v) Not include in any supply price 
any depreciation or amortization of the 
part of the facility paid for by the Gov¬ 
ernment. All procurement officers must 
be sure in making a contract, the fulfill¬ 
ment of which may require the use of 
a facility covered by an agreement to the 
effect that no depreciation or amortiza¬ 
tion of such facility shall be included in 
the price, that such agreement is unmis¬ 
takably adhered to and that depreciation 
and amortization of such facility are 
definitely excluded from the price. 

Subpart B—Material [Reserved] 

Subpart C—Special Tooling 
[Reserved] 

Subpart D—Industrial Facilities 
[Reserved] 

Subpart E—Contract Clauses 

§ 1213.502 Government-furnished 
property clause for fixed-price con¬ 
tracts. 

§ 1213.502—50 Government - furnished 
property clause for fixed-price con¬ 
struction contracts. 

The clause prescribed in § 13.502 of 
this title, modified only where necessary 
to make it applicable to construction, 
shall be used in fixed-price contracts, for 
construction, alteration, or repair of 
buildings, bridges, roads, or other kinds 
of real property, under which the DSA 
is to furnish to the contractor, material, 
special tooling, or industrial facilities. 

§ 1213.503—50 Government property 
clause for cost-reimbursement type 
construction contracts. 


§ 1213.550 Government-furnished prop. 

erty—short form. 

The following clause may be used in 
fixed-price contracts, not in excess of 
$1,000; or contracts for construction, 
alterations, or repair of buildings! 
bridges, roads or other kinds of real 
property and appurtenances when the 
value of the property (estimated, if not 
known) to be furnished is not in excess 
of $1,000. 

Government Furnished Property (July 
1962) 

(1) The Government shall deliver to the 
Contractor, for use in connection with and 
under the terms of his contract, the property 
which the schedule or specifications state 
the Government will furnish (hereinafter 
referred to as “Government-furnished prop¬ 
erty”). 

( 2 ) Title to the Government-furnished 
property shall remain in the Government. 
The contractor shall maintain adequate 
property control records of Government- 
furnished property in accordance with the 
provisions of Appendix B “Manual for the 
Control of Government Property in the Pos¬ 
session of Contractors” of Subchapter A of 
Chapter I of this title. 

(3) Except for reasonable wear and tear, 
depreciation or the utilization of the Gov¬ 
ernment-furnished property in connection 
with the contract, the contractor shall be 
liable for any loss or destruction of or damage 
to such property and shall return any un¬ 
used residue thereof to the Government. 

Subpart F—Lease of Government- 
Owned Industrial Facilities Pri¬ 
marily for Non-Defense Use [Re¬ 
served] 

Subpart G—U s e of Government- 
Owned Industrial Facilities and 
Special Tooling on Work for Foreign 
Governments 

§ 1213.701 Use without charge. 

Heads of procuring activities are au¬ 
thorized, with power of redelqgation 
only to a deputy or principal assistant 
for procurement, to approve requests for 
use of Industrial Facilities and special 
tooling without charge under the pro¬ 
visions of § 13.701 of this title. 


The clause prescribed in § 13.503 of 
this title, modified only where necessary 
to make it applicable to construction 
contracts, shall be used in cost-reim¬ 
bursement type contracts, for construc¬ 
tion, alteration or repair of buildings, 
bridges, roads, or other kinds of real 
property under which the DSA is to 
furnish to the contractor, material, spe¬ 
cial tooling, or industrial facilities. 

§ 1213.504-50 Special tooling clause for 
fixed-price construction contracts. 

The clause prescribed in § 13.504 of 
this title, modified only where necessary 
to make it applicable to construction, 
shall be used in fixed-price contracts, for 
construction, alteration, or repair of 
buildings, bridges, roads, or other kinds 
of real property under which the con¬ 
tractor furnishes special tooling, under 
the conditions set forth in § 13.302(b) (1) 
of this title, but is not for the use in con¬ 
tracts in which special tooling is called 
for as a separate item in the schedule. 


Subpart H—Transfer of Title to Equip¬ 
ment to Nonprofit Education or Re¬ 
search Institutions [Reserved] 


Subpart O—Sale of Property 

§ 1213.1501 Sales of materials and spe¬ 
cial items. 


Heads of procuring activities are au¬ 
thorized to approve the sale to employees, 
both contractor and governmental, en¬ 
gaged in military production or ?? n “ 
struction, any uniforms, safety clot /V ns 
and equipment, plant protective clothing, 
and other special articles necessary 
the production or operation of nation 
defense industries or establishments. 

§ 1213.1502 Exchange of P c r s o “jj 
properly and application of proc 
to purchase of similar items. 


§ 1213.1502-1 Authorization. 

(a) Heads of procuring activities; are 
authorized, with authority to make 
successive redelegations as deeme 
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nropriate, to exchange personal prop¬ 
erty and to apply the exchange allow¬ 
ance thereof to the acquisition of simi¬ 
lar property. This authorization is sub¬ 
ject to the following conditions: 

(1) The items exchanged are similar 
to the items acquired (see paragraph (b) 
of this section, for explanation of the 
word similar); 

(2) The items exchanged are not ex¬ 
cess, and the items acquired are needed 
in the conduct of approved programs; 

(3) The items acquired are to be used 
(whether or not intended for additional 
uses) in the performance of all or sub¬ 
stantially all of the tasks or operations 
in which the items exchanged would 
otherwise be used, but the items acquired 
need not be the same in number nor used 
in the same location as the items ex¬ 
changed: Provided , That the limitation 
prescribed in this section shall not apply 
with respect to parts or containers: And 
provided further, That detailed cross- 
reference between old and new items will 
not be required in the absence of specific 
requirements of law. In the absence of 
such cross-reference,, however, there 
shall be made available to the General 
Accounting Office sufficient data to es¬ 
tablish that the items acquired were 
similar to the items exchanged and that 
any exchange allowances applied in 
whole or part payment for property ac¬ 
quired were in fact available for such 
application, and that the transaction 
was otherwise in accordance with the 
provisions of this procedure; 

(4) There has been at the time of ex¬ 
change a written administrative deter¬ 
mination to apply the exchange allow¬ 
ance in acquiring property in accord¬ 
ance with this section; and 

(5) The transaction will foster the 
economical and efficient accomplishment 
of an approved program. 

(b) The item of personal property to 
be exchanged and the item to be acquired 
shall be deemed “similar” for the pur¬ 
pose of this section when— 

(1) Both fall within any one of the 
categories listed below; 

(2) In the case of personal property 
not falling within the categories listed in 
paragraph (c) of this section, the item 
to be acquired is designed and con¬ 
structed for the same specific purpose as 
the item to be exchanged; or 

(3) Both constitute containers for 
items which are similar within the mean¬ 
ing of subparagraph (2) of this para¬ 
graph; or 

(4) Both constitute parts for items 
which are similar within the meaning of 
subparagraph ( 1 ) or (2) of this para¬ 
graph. 

T 16 followin & list of items is au- 
monzed to be exchanged or acquired in 
accordance with this section: 

Agriculture products, processed foods, 

and forage. 

^‘^nditioning units, office and resi¬ 
dential. 

4 a!^k °i nditionlng unite , industrial. 

i ^bulances, all sizes. 

•Ammunition and ammunition compo- 

7 “^mal 8 and animal products. 

I Asphalt distributors 

Batteries] stora'ge? r, * a,3le OT ^ 

No. 54 - 7 


10. Bicycles; tricycles. 

11. Binoculars; fieldglasses, telescopes. 

12. Boilers, steam. 

13. Busses, all sizes. 

14. Cards, tabulating. 

15. Compressors, air, portable. 

16. Compressors, air, stationary. 

17. Crawlers, wheel mounted, and railroad 

cranes (including shovels and drag 
lines). 

18. Crane trucks, industrial warehouse, elec¬ 

tric and gasoline powered. 

19. Ditching machines. 

20. Dozer blades. 

21. Drill presses. 

22. Earth augers. 

23. Fans, electric. 

24. Graders, self-powered and towed. 

25. Lathes. 

26. Machines, adding; machines, calculating. 

27. Machines, addressing and mailing. 

28. Machines, dictating and transcribing. 

29. Machines, duplicating. 

30. Machines, punched card, bookkeeping, 

tabulating and accounting. 

31. Milling machines. 

32. Mixers, concrete, portable or truck 

mounted. 

33. Motor scooters. 

34. Motorcycles with or without side car. 

35. Mowers, lawn, power. 

36. Piledrivers. 

37. Polishers, floor, powered. 

38. Pontoon, assemblies. 

39. Power shovels. 

40. Railroad cars, freight. 

41. Railroad cars, passenger. 

42. Railroad cars, service. 

43. Railroad locomotives. 

44. Refrigeration equipment. 

45. Refrigerators. 

46. Road rollers, wheeled and sheep’s foot. 

47. Saws, bench. 

48. Scrapers, earthmoving (self powered). 

49. Scrapers, earthmoving, towed. 

50. Sedans; station wagons, coupes; limou¬ 

sines. 

51. Snow plows, motorized. 

52. Spreaders, aggregate and lime. 

53. Tractors, warehouse. 

54. Tractors, wheeled or crawler, with or 

without special attachments, up to 65 
hp. 

55. Tractors, wheeled or crawler, with or 

without special attachments, 65 hp. 
and up. 

56. Trailers, general-purpose, multiple axle. 

57. Trailers, general purpose, single axle. 

58. Trailers, industrial. 

59. Trailers, special purpose (including fire 

pumper and Bean-type sprayer and 
crash trailer). 

60. Trailers, tank mounted. 

61. Trucks, electronic. 

62. Trucks, fire. 

63. Trucks, forklift. 

64. Trucks, general purpose, cargo and 

construction, 12,500 GVW through 
28,000 GVW (including truck trac¬ 
tors, dump, multiple drive, etc.). 

65. Trucks, general-purpose and utility up 

to 12,500 GVW (including subur¬ 
bans, carryalls, and sedan deliveries). 

66. Trucks, straddle. 

67. Trucks, tank (special purpose trailer, 

of which the tank is an integral part 
of the construction). 

68. Trucks, warehouse, platform electric and 

gasoline powered. 

69. Typewriters, manual, and electric. 

(d) Stock Fund and Industrial Fund 
Property and other property not in¬ 
cluded in the 69 categories in paragraph 
(c) of this section shall not be eligible 
for exchange action. 

(e) Section 1213.1502 shall not be con¬ 
strued to authorize— 

(1) The acquisition of personal prop¬ 
erty by a procuring activity when such 


acquisition is not otherwise authorized by 
law. 

* (2) The acquisition of personal prop¬ 
erty by a procuring activity in contra¬ 
vention of (i) any restriction upon the 
procurement of a commodity or com¬ 
modities or (ii) any replacement policy 
or standard, prescribed by the President, 
the Congress, or by the Administrator of 
General Services. 

(3) The purchase or acquisition of 
personal property other than under a 
consolidated purchasing or stores pro¬ 
gram or Federal Supply Schedule con¬ 
tract where procurement under such 
program or contract is required by regu¬ 
lations or other directives prescribed by 
the Administrator: Provided, That a pro¬ 
curing activity acquiring an item or items 
under and in accordance with such pro¬ 
gram or contract may exchange similar 
items and apply the exchange allowance 
as provided herein. 

(4) The transfer, or exchange of ex¬ 
cess or surplus property in connection 
with the purchase or acquisition of per¬ 
sonal property: Provided, That a pro¬ 
curing activity obtaining items of excess 
or surplus property as authorized by law 
may thereafter exchange such items and 
apply the exchange allowance as pro¬ 
vided herein. 

(5) The transfer or exchange of 
strategic or critical materials, or reserved 
materials. 

(6) The transfer or exchange of 
narcotics. 

(7) The transfer or exchange of scrap. 

§ 1213.1503 Sales, gifts, and loan of 
drawings and certain other property. 

(a) The heads of procuring activities 
are authorized to sell, give, or lend draw¬ 
ings, manufacturing and other informa¬ 
tion, and samples of supplies and equip¬ 
ment to be manufactured or furnished, 
to contractors and private firms which 
are or may likely be manufacturers or 
furnishers of supplies and equipment for 
use under approved production plans, 
whenever they determine that such ac¬ 
tion is necessary in the interest of na¬ 
tional defense: Provided, however, That 
no sale or gift of such items shall be 
made if the item is to be the subject of 
recurring procurement, and would be 
suitable for the purpose for which pur¬ 
chased by the Government, and not ob¬ 
solete, after serving as a sample, pattern, 
or guide to a manufacturer or supplier. 

(b) Such drawings, manufacturing 
and other information, and samples of 
supplies and equipment to be manufac¬ 
tured or furnished shall be sold, given or 
loaned by appropriate written agree¬ 
ment, reciting the above determination 
(10 U.S.C. 4506). 

(c) The foregoing determination and 
requirement for a written agreement will 
not be mandatory in the case of invita¬ 
tions for bids and requests for proposals. 
Drawings, specifications, and data fur¬ 
nished need not be returned unless other¬ 
wise directed by the contracting officer. 

(1) The determination to request the 
return of such specifications, drawings, 
or any other data furnished the con¬ 
tracting officer, should take into con¬ 
sideration the following factors: 

(i) The current or probable future 
need of the Government for the items. 
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(ii) The residual value of such items. 

(iii) Administrative and other ex¬ 
penses incident to handling and storage 
of such items. 

(iv) The probable cost of reproduction 
of such items in event of future procure¬ 
ment. 

(2) Classified material as a general 
rule will be required to be returned 
regardless of the criteria established 
above. 

Subpart P—Research and 
Development 

§ 1213.1601 Loan of equipment. 

Government property acquired for re¬ 
search and development may be loaned 
to private industrial firms and educa¬ 
tional institutions for use in privately 
financed research and development pro¬ 
grams, if such programs are of interest 
to the Government, and the results of the 
research will be furnished the Govern¬ 
ment without cost to the Government. 
Any such loan should be reflected in a 
written agreement setting forth the 
terms of the loan, and the benefits to be 
derived by the Government. 


part 1214—INSPECTION AND 
ACCEPTANCE 

Subpart A—Inspection 

Sec. 

1214.101 General. 

1214.104 Contractor responsibility. 

Subpart B—Acceptance 

1214.205 Acceptance of supplies or services 
not conforming with contract require¬ 
ments. 

Authority: §§ 1214.101 to 1214.205 issued 
under R.S. 161, sec. 2202, 70A Stat. 120; 5 
U.S.C. 22, 10 U.S.C. 2202; sec. 2(a), 72 Stat. 
514-516; 5 U.S.C. 171a(c); DoD Directive 
5105.22, November 6, 1961. Interpret or apply 
sec. 2301, 2314, 70A Stat. 127-133, 76 Stat. 
528-529; 10 U.S.C. 2301-2314. 

Subpart A—Inspection 

§ 1214.101 General. 

(a) The determination of conformance 
of supplies and services to contract re¬ 
quirements will be made on the basis of 
objective evidence of quality and quan¬ 
tity. Optimum use shall be made of 
quality data generated by contractors in 
determining acceptability of supplies and 
services. To the extent that contractor 
quality data are available and reliable, 
these data shall be used to adjust the 
amount of Government inspection and 
verification to a minimum consistent 
with proper assurance that supplies and 
services accepted conform to contract 
requirements. 

(b) The amount of inspection will de¬ 
pend upon the importance of items, the 
importance of individual characteristics, 
and the past quality performance of 
contractors. 

(c) Sampling procedures shall be used 
to the maximum extent consistent with 
required protection of the interest of the 
Government. 

§ 1214.104 Contractor responsibility. 

(a) Specifications — examinations and 
tests. Where existing specifications do 


not contain complete and definitive qual¬ 
ity assurance provisions, the contracting 
officer will determine such examinations 
and tests as are necessary and include 
this information in invitations for bid or 
requests for proposals and subsequent 
contracts. 

(b) Specification—Part 1204 require - 
ments. The contracting officer will in¬ 
clude a statement which clearly sets forth 
which examinations and tests are to be 
performed by the supplier and those tests 
and inspections which may be accom¬ 
plished by the Government, under Part 
1204 of this subchapter of all new speci¬ 
fications and revisions or amendments to 
existing specifications. 

Subpart B—Acceptance 

§ 1214.205 Acceptance of supplies or 
services not conforming with contract 
requirements. 

The heads of procuring activities will 
establish procedures for determining the 
circumstances under which supplies that 
do not meet specifications may be ac¬ 
cepted. 


PART 1215—CONTRACT COST PRIN¬ 
CIPLES AND PROCEDURES 

Sec. 

1215.000 Scope of part. 

1215.050 Uniform application. 

Subpart A—Applicability 

1215.101 Types of contracts. 

1215.150 Cost suspended and/or disallowed 
under cost-reimbursement type con¬ 
tracts; general policy. 

Subpart B—Principles and Procedures for Use in 
Cost-Reimbursement Type Supply and Research 
Contracts With Commercial Organizations 
[Reserved] 

Subpart C—Research Contracts With Educational 
Institutions [Reserved] 

Subpart D—Construction Contracts [Reserved] 

Subpart E—Contracts for Industrial Facilities 
[Reserved] 

Subpart F—Guidelines for Application in the 
Negotiation and Administration of Fixed-Price 
Type Contracts and in the Negotiation of 
Termination Settlements [Reserved] 

Authority: §§ 1215.000 to 1215.150 issued 
under R.S. 161, sec. 2202, 70A Stat. 120; 5 
U.S.C. 22, 10 U.S.C. 2202; sec. 2(a), 72 Stat. 
514-516; 5 U.S.C. 171a(c); DoD Directive 
5105.22, November 6, 1961. Interpret or apply 
sec. 2301, 2314, 70A Stat. 127-133, 76 Stat. 
528-529; 10 U.S.C. 2301-2314. 

§ 1215.000 Scope of part. 

§ 1215.050 Uniform application. 

Heads of procuring activities and their 
subordinate commands shall not include 
statements in their internal procedures 
which interpret, expand, or limit the 
substantive provisions of Part 15 of this 
title. Whenever such action is con¬ 
sidered necessary, recommendation for 
appropriate revision of Part 15 of this 
title will be submitted to the Executive 
Director, Procurement and Production, 
DSA in accordance with the procedures 
set forth in § 1201.105 of this subchapter. 


Subpart A—Applicability 
§ 1215.101 Types of contracts. 

The term “cost-reimbursement type 
contract” includes cost-plus -incentive- 
fee (CPIF) contracts. 

§ 1215.150 Cost suspended and/or dis¬ 
allowed under cost-reimbursement 
type contracts; General policy. 

It is DSA policy that contractors will 
be notified promptly in writing when 
costs claimed for reimbursement are 
suspended tentatively as not being prop¬ 
erly supported or disapproved as not 
being allowable to performance of DSA 
cost-reimbursement type contracts. 
DD Form 396, “Notice of Costs Sus¬ 
pended and/or Disapproved,” will be 
used. It will not be used to notify con¬ 
tractors of decision of the contracting 
officer under the Disputes clause of the 
applicable contracts. 

Subpart B—Principles and Procedures 
for Use in Cost-Reimbursement 
Type Supply and Research Con¬ 
tracts With Commercial Organiza¬ 
tions [Reserved] 

Subpart C —Research Contracts With 
Educational Institutions [Reserved! 

Subpart D—Construction Contracts 
[Reserved] 

Subpart E—Contracts for Industrial 
Facilities [Reserved! 

Subpart F—Guidelines for Application 
in the Negotiation and Administra¬ 
tion of Fixed-Price Type Contracts 
and in the Negotiation of Termina¬ 
tion Settlements [Reserved! 


PART 1216—PROCUREMENT FORMS 


Sec. 

1216.000 Scope of part. 


Subpart A—Forms for Advertised Supply Contracts 
[Reserved] 


Subpart B—Forms for Negotiated Procurement 

1216.201 Request for Quotation (Standard 
Form 18). 

1216.201- 50 Instructions for use. 

1216.202 Negotiated Contract Forms (DD 
Forms 1261 and 1270). 

1216.202- 1 General. 

1216.203 Requests for Proposals, Amend¬ 
ment to Request for Proposals, Pro- 
and Acceptance (DD Forms 746, 746s, 
746-1, 746-2). 

1216.203- 1 General. 

Subpart C—Purchase and Delivery Order Forms 
[Reserved] 


Subpart D—Construction Contract Forms 
[Reserved] 

bpart E—Special Contract and Order Forms 

6.505 Novation agreements. 

6.505-50 Procedure. , 

6.506 Communication Service Autn 
zation (DD Form 428). 

6.550 Letter contract. 

6.550- 1 Cost-type. 

6.550- 2 Fixed-price type. 

6.551 Service Order for Household O 
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Subpart F—Forms for Coordinated Procurement 
[Reserved] 

Subpart G —Contract Termination Forms 
[Reserved] 

Subpart H—Miscellaneous Forms 

m6.850 Security Agreement (DD Form 
441). 

1216.851 Report of Excess Personal Prop¬ 
erty (Standard Form 120). 

1216.852 Contractor’s Request for Progress 
Payments (DD Form 1195). 

1216.853 Department of Labor Forms PC 
12 and PC 13. 


Subpart I—Procurement Action Report Forms 

Sec. 

1216 901 Individual procurement action re¬ 
ports (DD Form 350). 

1216.901- 2 Applicability and coverage. 

1216.902 Monthly procurement summary by 

purchasing office (DD Form 1057). 

1216.902- 3 Distribution. 

1216.902- 50 Memorandum record. 


Authority: §§ 1216.000 to 1216.902-50 is¬ 
sued under R.S. 161, sec. 2202, 70A Stat. 120; 
5 U.S.C. 22, 10 U.S.C. 2202; sec. 2(a), 72 Stat. 
514-516; 5 U.S.C. 171a(c); DoD Directive 
5105.22, November 6, 1961. Interpret or 
apply sec. 2301, 2314, 70A Stat. 127-133, 76 
Stat. 528-529; 10 U.S.C. 2301-2314. 


§ 1216.000 Scope of part. 

This part implements Part 16 of this 
title and prescribes the use of additional 
forms which are used within the De¬ 
fense Supply Agency in the procurement 
of supplies and services. 

Subpart A—Forms for Advertised 
Supply Contracts [Reserved] 

Subpart B— Forms for Negotiated 
Procurement 


§ 1216.201 Request for Quotation 
(Standard Form 18). 

§ 1216.201—50 Instructions for use. 


Pending revision of Standard Form 18, 
add a provision in the schedule or change 
paragraph (1) of “Quoter Represents:” 
on the face of the form to add, in line 
m^^ ediately after <<a con cern that 
j words “is independently owned 
and operated/’. 

§1216.202 Negotiated Contract Forms 
(DD Forms 1261 and 1270). 

§ 1216.202—1 General. 


Pending revision of DD Form 1261, a 
a provision to the schedule or chan 

DnrHrm i °/ “ Con tractor Represents 
Portion the form as follows: 

“a *2: line 2> immediately aft 

that (1) ” the wo rds “is i 
aependently owned and operated,”. 

•Cart m--.“ Subpart 103 ” in line 4 

§1216.203 Requests for Proposa 
Amendment to Request for Pi 
posals. Proposal and Acceptance (I 
Forms 746, 746s, 746-1, 746-2). 
§1216.203-1 General. 

a Dro^ 8 re - Visi0n of DD Form 146. a, 
Paragranh 11 / 11 f the schedul e of chan 
tiot/o/e/ 2 0f the Terms and Cone 

lows' Add in^ VerSe ° f the f0rm “ f< 
“a concern 3 ' Immediately aft 

kpendentiv 1118 * <1) '' the words “is i 
deR tly owned and operated.”. 


Subpart G—Purchase and Delivery 
Order Forms [Reserved] 

Subparf D—Construction Contract 
Forms [Reserved] 

Subpart E—Special Contract and 
Order Forms 

§ 1216.505 Novation agreements. 

§ 1216.505—50 Procedure. 

When a Procuring Activity considers 
it in the interest of the Government to 
execute an agreement recognizing a suc¬ 
cessor in interest to the contractor or a 
change in the contractor’s name, the 
following procedure shall be followed: 

(a) Contractors should be advised that 
they are responsible for preparing and 
submitting three executed copies of such 
agreements together with one copy of 
each of the documents required by 
§ 16.505-2 (c) or 16.505-3 (b) of this 
title whichever is appropriate, to the 
head of the procuring activity having the 
preponderant interest from the stand¬ 
point of contract dollar value. The dol¬ 
lar value of the contracts will be based 
on the total contract price and not on 
the residual dollar value of the work 
to be accomplished. 

(b) The novation forms in § 16.505 of 
this title will be followed as closely as 
possible and the blank spaces will be 
filled in as follows: (1) In the space pro¬ 
vided for dating the agreement, enter 
the date upon which the transfer of 
assets or change of name, whichever is 
applicable, became effective pursuant to 
the applicable state law, and (2) sub¬ 
stitute the words “Defense Supply 
Agency” for the words “Department of 
the * * wherever the latter phrase 
appears. 

(c) Contractors should be advised 
that, at least thirty days prior to the 
completion of legal action resulting in 
any novation or change of contractor’s 
name, all contracting officers adminis¬ 
tering the contracts involved should be 
notified of the proposed novation or 
change of name. 

(d) Such agreements shall be executed 
for the Defense Supply Agency by the 
head of a procuring activity or his duly 
authorized representative. An agree¬ 
ment so executed shall be binding upon 
all affected activities of the Defense 
Supply Agency. The head of a procur¬ 
ing activity may designate a contracting 
officer to execute the agreement if all of 
the contracts involved are solely the 
responsibility of that contracting officer. 
If the contracts involved affect more 
than one contracting officer, the agree¬ 
ment shall be executed by the head of 
the procuring activity or his duly au¬ 
thorized representative. 

(e) Should an agreement be submitted 
which includes substantive deviations 
from the provisions of ASPR or proposes 
guarantees considered insufficient, the 
extractor will be requested to make 
such revisions in the agreement con¬ 
sidered necessary. In the event that 
accord on such revisions cannot be 
reached the agreement with recommen¬ 
dations, will be submitted to the Execu¬ 
tive Director, Procurement and Produc¬ 
tion, DSA. Further, the head of the 


procuring activity receiving the agree¬ 
ment for execution will, if deemed neces¬ 
sary, coordinate directly with heads of 
other procuring activities affected by the 
agreement. 

(f) Maximum use will be made of an 
administrative notice in lieu of a copy 
of the agreement to inform those activi¬ 
ties which must have knowledge of such 
an agreement but have no requirement 
for the full agreement. Such notice shall 
reflect the effective date of the agree¬ 
ment; a brief statement of the change 
effected; the name, title, and office of the 
individual executing the agreement and 
a designation of the guarantor or guar¬ 
antors of performance under the agree¬ 
ment, as appropriate. 

(g) The following distribution will be 
made by the official executing the agree¬ 
ment : 

(1) Novation or change of name 
agreements, (i) The original signed 
copy of the agreement will be sent to 
the United States General Accounting 
Office, Attention: Audit Branch, Indian¬ 
apolis 49, Indiana. 

(ii) The duplicate signed copy will be 
retained in the office of the head of the 
procuring activity executing the agree¬ 
ment. Attached to this duplicate signed 
number will be the supporting documents 
required by § 16.505-2(c) or §16.505-3 

(b) of this title, whichever is appropriate. 

(iii) The triplicate signed copy will 
be furnished to the contractor. 

(iv) Authenticated copies will be fur¬ 
nished to each of the following: (a) The 
cognizant audit agency, (5) each con¬ 
tracting officer of the executing procur¬ 
ing activity who is administering a con¬ 
tract affected by the agreement, and 

(c) to heads of other procuring activities, 
one copy for each contracting officer ad¬ 
ministering a contract which is affected 
by the agreement. 

(2) Administrative notice, (i) Cogni¬ 
zant disbursing offices. 

(ii) Contract file. 

(iii) Executive Director, Procurement 
and Production, DSA. 

(iv) Other affected offices or agencies 
of a procuring activity. Such distribu¬ 
tion will be on a minimum basis consist¬ 
ent with internal management require¬ 
ments. 

(h) Distribution by the heads of other 
procuring activities receiving authenti¬ 
cated copies of the executed agreement 
pursuant to paragraph (g) (1) (iv) of this 
section will be as outlined below: 

(1) Novation agreement. One au¬ 
thenticated copy to each contracting 
officer administering contracts affected 
by the agreement. 

(2) Administrative notice, (i) Cogni¬ 
zant disbursing offices. 

(ii) Contract file. 

(iii) Other affected offices and agen¬ 
cies within a procuring activity. Such 
distribution will be on a minimum basis 
consistent with internal management 
requirements. 

§ 1216.506 Communication Service Au¬ 
thorization (DD Form 428). 

DD Form 428 will be used only in pro¬ 
curing communication services and fa¬ 
cilities from commercial communication 
common carriers. 
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§ 1216.550 Letter contract. 

§ 1216.550—1 Cost-type. 

(a) This is a form of preliminary con¬ 
tract looking to the execution of a cost- 
type formal contract. The appropriate 
termination clause should be inserted in 
Exhibit “A” and attached to the form as 
an inclosure. 

(b) The following is a sample of the 
form: 

(Letterhead) 


(Date 

Gentlemen : 

1. This letter constitutes a contract of the 
terms set forth herein and signifies the in¬ 
tention of the Defense Supply Agency to 
execute a formal cost-type contract with 
you for the delivery of the supplies and the 
performance of the services as set forth in 
the attached enclosure, marked Exhibit “A”, 
upon the terms and conditions therein 
stated. Said formal contract will be in the 
form used by the Defense Supply Agency for 
procuring supplies and services of the kind 
indicated in Exhibit “A”. This form will in¬ 
clude the clauses required by Federal law, 
Executive Order, and the procurement regu¬ 
lations and directives applicable to such pro¬ 
curements, which clauses are incorporated 
herein by reference. Exhibit “A”, including 
the termination clause set forth therein is 
also made a part hereof. 

2. You are directed, upon your acceptance 
of this letter, to proceed immediately to pro¬ 
cure the necessary materials, and to com¬ 
mence the manufacture of the supplies and 
performance of the services, called for herein, 
and to pursue such work with all diligence 
to the end that the supplies may be delivered 
or "services performed within the time speci¬ 
fied in Exhibit “A”, or if no time is so speci¬ 
fied, at the earliest practicable date. In this 
connection, you shall give advance notifica¬ 
tion to the Contracting Officer of any pro¬ 
posed subcontract or purchase order here¬ 
under which is either (a) on a cost-plus-a- 
fixed fee basis or (b) on a fixed-price basis 
exceeding in dollar amount either $25,000 
or five per centum of the amount authorized 
to be expended hereunder. You shall, in ad¬ 
dition, obtain such approvals in respect of 
commitments hereunder as may be specified 
in Exhibit “A”. 

3. You shall enter into negotiation of the 
execution of the formal contract with the 
Defense Supply Agency without delay. In 
this connection, you shall submit a quota¬ 
tion of the estimated cost to the Government 
including fixed fee for the articles and serv¬ 
ices covered by this letter. Such quotation 
shall be supported by a cost break-down 
reflecting the factors outlined in the sug¬ 
gested form enclosed herewith. 

4. Unless otherwise provided in Exhibit “A” 
no payments to you shall be made under 
this letter except as provided in paragraph 
5 below. 

5. In the event of a termination of per¬ 
formance of the work or any part thereof 
under this letter by notice given pursuant to 
the Termination clause incorporated herein 
by reference, or in the event that the formal 
contract is not executed within the time 
specified in Exhibit “A”, or any extension of 
such time as may be authorized in writing 
by the Contracting Officer, you shall be paid 
in accordance with the provisions of such 
Termination clause, except that no profit 
will be allowed if the Contracting Officer finds 
that you have delayed the execution of a 
formal contract for an unreasonable period; 
provided, however, that in no event shall the 
liability of the Government to you hereunder 
exceed the amount specified in Exhibit “A” 
or such other amount as may be authorized 
in writing by the Contracting Officer. 

6. Please indicate your acceptance of the 
foregoing by signing this letter and the en¬ 


closed copies thereof. Retain one copy for 
your files and return the remainder to this 
office. 

7. This contract is entered into pursuant 
to the provisions of 10 U.S.C. 2304(a) ( ) and 
any required determination and findings 
have been made. 

Sincerely yours, 


Contracting Officer 
Accepted as of the date of this letter: 


By 


(Type above, name and 
position of officer 
executing this ac¬ 
ceptance) 

§ J216.550-2 Fixed-price type. 

(a) This is a form of preliminary con¬ 
tract looking to the execution of a fixed 
price formal contract. The appropriate 
termination clause should be inserted in 
Exhibit “A” and attached to the form as 
an inclosure. 

(b) The following is a sample of the 
form: 

(Letterhead) 


(Date) 

Gentlemen : 

1. This letter constitutes a contract on the 
terms set forth herein and signifies the in¬ 
tention of the Defense Supply Agency to 
execute a formal fixed price contract with 
you for the delivery of the supplies and the 
performance of the services as set forth in 
the attached enclosure, marked Exhibit “A”, 
upon the terms and conditions therein 
stated. Said formal contract will be in the 
form used by the Defense Supply Agency for 
procuring supplies and services of the kind 
indicated in Exhibit “A”. This form will in¬ 
clude the clause required by Federal law, 
Executive Order, and the procurement regu¬ 
lations and directives applicable to such pro¬ 
curements, which clauses are incorporated 
herein by reference. Exhibit “A”, including 
the termination clause set forth therein, is 
also made a part hereof. 

2. You are directed, upon your acceptance 
of this letter, to proceed immediately to 
procure the necessary materials, and to com¬ 
mence the manufacture of the supplies and 
performance of the services, called for herein, 
and to pursue such work with all diligence 
to the end that the supplies may be delivered 
or services performed within the time speci¬ 
fied in Exhibit "A”, or if no time is so speci¬ 
fied, at the earliest practicable date. 

3. You shall enter into negotiation for the 
execution of the formal contract with the 
Defense Supply Agency without delay. In 
this connection, you shall submit a firm 
quotation for the articles and services 
covered by this letter. Such quotation shall 
be supported by a cost breakdown reflecting 
the price factors outlined in the suggested 
form enclosed herewith. 

4. Unless otherwise provided in Exhibit 
“A” no payments to you shall be made under 
this letter except as provided in paragraph 5 
below. 

5. In the event of a termination of per¬ 
formance of the work or any part thereof 
under this letter by notice given pursuant to 
the Termination clause incorporated herein 
by reference, or in the event that the formal 
contract is not executed within the time 
specified in Exhibit “A”, or any extension of 
such time as may be authorized in writing 
by the Contracting Officer, you shall be paid 
in accordance with the provisions of such 
Termination clause, except that no profit will 
be allowed if the Contracting Officer finds 
that you have delayed the execution of a 
formal contract for an unreasonable period; 
provided, however, that in no event shall the 


liability of the Government to you hereunder 
exceed the amount specified in Exhibit A” 
or such other amount as may be authorized 
in writing by the Contracting Officer. 

6. Please indicate your acceptance of the 
foregoing by signing this letter and the 
enclosed copies thereof. Retain one copy for 
your files and return the remainder to this 
office. 

7. This contract is entered into pursuant 
to the provisions of 10 U.S.C. 2304(a) ( ) and 
any required determination and findings 
have been made. 

Sincerely yours, 


Contracting Officer 

Accepted, as of the date of this letter: 


(Type above, name and 
position of officer ex¬ 
ecuting this acceptance) 

§ 1216.551 Service Order for Household 
Goods (DD Form 1165). 

(See DOD 4145.16-R.) 

Subpart F—Forms for Coordinated 
Procurement [Reserved] 

Subpart G—Contract Termination 
Forms [Reserved] 


Subpart H—Miscellaneous Forms 

§ 1216.850 Security Agreement (DD 
Form 441). 


Requirements for use of the Depart¬ 
ment of Defense Security Agreement 
(DD Form 441), are set forth in AR 
380-130/OPNAV Instruction 5540.8A/- 
AFR 205.4. Under the provisions of DD 
Form 441, the Industrial Security Man¬ 
ual for Safeguarding Classified Matter, 
Department of Defense, is made part of 
the Security Agreement. 

§ 1216.851 Report of Excess Personal 
Property (Standard Form 120). 


Material considered for exchange un¬ 
der the provisions of § 13.1502 of this 
title will be reported for screening in 
accordance with § 13.1502-2 of this title. 

§ 1216.852 Contractor’s Request for 
Progress Payments (DD Form 11195) 
(Subpart E, Appendix E, ASPR)* 

§ 1216.853 Department of Labor Forms 
PC 12 and PC 13 (Parts 12 and 12J4 
of this title and this subchapter). 

Subpart I—Procurement Action Report 
Forms 


§ 1216.901 Individual Procurement Ac¬ 
tion Reports (DD Form 350). 

§ 1216.901-2 Applicability and cover- 
age. 

Procurement actions which have a dol¬ 
lar value of $25,000 or less and w 
relate to the procurement of peris 
subsistence by Defense Subsistence_P 
ply Center are not to be reported, 
will provide a summary of a f^ 10I i;. f 
tween $10,000 and $25,000 by 5t 
2 ach month on DSSC Form 49-R- 

§ 1216.902 Monthly Procurement Sum¬ 
mary by Purchasing Office ( 

1057). 

§ 1216.902-3 Distribution. 

Each purchasing office shall P**^ ie a 2 
consolidated DD Form 1057 co * Qffice 

ny/vuivorvi onfc pfFpfited by that 
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The original and one copy of the com¬ 
pleted form shall be forwarded to the 
Executive Director, Procurement and 
Production, DSA, as soon as possible, but 
to arrive not later than the 8th calendar 
day, after the close of the calendar 
month being reported. For procurement 
actions effected during the month of 
June only, reporting dates are extended 
7 additional calendar days. 

§ 1216.902-50 Memorandum record. 

In order that complete data are avail¬ 
able, each reporting office will show as 
a “Memorandum Record" on the reverse 
of the DD Form 1057 the following in¬ 
formation: 

Part I —DD Form 350 Reports 

List the report numbers of the DD Forms 
350 reported on line 2 of subject DD Form 
1057 to insure compatible reporting of 
monthly procurement data. 

Part II—Labor Surplus Area Awards Under 

$10,000 

To include number of actions and total 
dollar value broken down as follows: 

Awarded to small business. 

Awarded to large business. 

Awarded as result of set-asides. 


PART 1217—EXTRAORDINARY CON¬ 
TRACTUAL ACTIONS TO FACILITATE 
THE NATIONAL DEFENSE 


Subpart A—General [Reserved] 

Subpart B—Requests for Contractual Adjustment 

Sec. 

1217.201 Authority of the Director. 

1217.203 Authority of other officers and of¬ 
ficials. 

1217.207- 3 Records. 

1217.208- 2 Disposition of cases. 

1217.208- 3 Submission of cases to the con¬ 
tract adjustment board. 

1217.208- 5 Maintenance of records. 

1217.208- 6 Interdepartmental coordination. 


Subpart C—Residual Powers 

1217.301 Delegation of authority. 

1217.304 Maintenance of records. 

Authority: §§ 1217.201 to 1217.304 issue 
under R.S. 161, sec. 2202, 70A Stat. 120; 

10 US C ‘ 2202: sec - 2 ( a ). 72 Stai 
Rinlo 1 ,?^ 5 Usa 171a (c); DoD Directiv 
J 5 - 22 ;? ovember 6 ’ 1961 • Interpret or appl 

KLoa ^ 2314 ’ 70A Stat - 1 27 -133, 76 Stai 
528-529; 10 U.S.C. 2301-2314. 

Subpart B—Requests for Contractuo 
Adjustment 

§ 1217.201 Authority of the director. 

5 mS? vested i 11 Director unde 
of this title has been dele 
(S, to 5? unsel and Assistant Counse 
Contract Adjustment), DSA. 

§121 and 0 officilr Orh5r ° f °* her 0ffieer 

(2w!f a .^ hority § 17 - 203(a) (1 > an< 
head<! f n f hiS tltle has been delegated t> 
thoriLi °u CUring activities. This au 
official ZZ ^ redelegate d only to a staf 
the nrr^r tlns dir . ectly to the head o 
any Iredew 11 ,- actlvity - Two copies o 
Counsel nl a A tl0n shaU be furnished th< 

tr a^nutt^Hf’ fu® copy of which wiU ** 
Defend 1 a&L° the Assistant Secretary o: 


§ 1217.207-3 Records. 

Records required by § 17.207-3 of 
this title shall be forwarded to the Coun¬ 
sel, DSA. 

§ 1217.208—2 Disposition of cases. 

The documents required by § 17.208- 
2(b) of this title shall be forwarded to 
the Counsel, DSA. Where a procuring 
activity denies a request, a copy of the 
letter of explanation to the contractor 
shall be included. 

§ 1217.208—3 Submission of cases to the 
contract adjustment board. 

Cases not within the approval author¬ 
ity of heads of procuring activities and 
any doubtful or unusual cases shall be 
forwarded to Counsel, DSA, for further 
processing. The forwarding letter shall 
contain the information and evidentiary 
materials outlined in § 17.208-3 of this 
title. 

§ 1217.208—5 Maintenance of records. 

The records required by §§ 17.207-3, 
17.208-2(b), and 17.208-4 (a) and (b) 
of this title shall be maintained by 
the Counsel, DSA. 

§ 1217.208—6 Interdepartmental coordi¬ 
nation. 

The procuring activity responsible for 
processing a contractor’s request for con¬ 
tractual adjustment shall be responsible 
for establishing liaison and joint action 
with other Military Departments and 
other departments and agencies of the 
Government, except that the Counsel, 
DSA, shall have such responsibility after 
any case is forwarded for further pro¬ 
cessing. 

Subpart C—Residual Powers 

§ 1217.301 Delegation of authority. 

Authority vested in the Director under 
§ 17.301 of this title has been delegated 
to Counsel, and Assistant Counsel (Con¬ 
tract Adjustment), DSA. 

§ 1217.304 Maintenance of records. 

Counsel, DSA, shall be responsible for 
maintaining the records required by 
§ 17.303(b) of this title. 


PART 1230—APPENDIXES 

§ 1230.2 Appendix B—Implementation 
of Manual for Control of Government 
Property in Possession of Contrac¬ 
tors. 

Part 1—Introduction 

B—101 Scope of Appendix B. This appen¬ 
dix implements the “Manual for Control of 
Government Property in Possession of Con¬ 
tractors” (app. B, ASPR); 31 CFR 30.2. It 
provides a single, detailed uniform industrial 
property accounting procedure for use 
throughout the DSA which will enable con¬ 
tracting officers and property administrators 
to perform effectively the functions assigned 
to them without undue or inconsistent de¬ 
mands being placed on the accounting and 
control systems of contractors. 

B—101.1 Deviations. It is recognized that 
local situations may in certain instances de¬ 
mand accounting for Government property 
by methods which differ from the instruc¬ 
tions in this Appendix. Where it can clearly 
be shown that such methods of accounting 


are adequate to protect fully the interest of 
the Government and do not place undue 
burden on the contractor, a request for 
approval to deviate from these instructions 
may be submitted, through channels, to the 
Executive Director, Procurement and Pro¬ 
duction, DSA. 

B-103 Definitions. 

B—103.14 Special tooling. Special tooling 
as defined in ASPR may further be classified 
for accounting purposes into three cate¬ 
gories: 

(a) Government-furnished. This category 
embraces special tooling to which the Gov¬ 
ernment has title. Accounting will be in 
accordance with ASPR B-304.2, except where 
the contract or purchase order does not ex¬ 
ceed $5,000 (DSPR B-301). 

(b) End item. This category includes spe¬ 
cial tooling produced by the contractor as 
an end item under the contract. Initial ac¬ 
counting will be as specified for end items 
in appendix B, ASPR. 

(c) Manufactured or acquired by corn- 
tractor. Title to special tooling manufac¬ 
tured or acquired by a contractor under the 
provision of ASPR 13-504 is vested in the 
Government only if an option to acquire the 
special tooling is exercised at the time of 
contract completion or termination. Ac¬ 
counting and control of use prior to taking 
title to the property requires assurance that 
contractor observes ASPR 13-504(h) “normal 
industrial practice” in his use of and ac¬ 
counting for the property. After title is as¬ 
sumed by the Government, accounting will 
be in accordance with ASPR B-304.2. 

Part II —General Provisions 

B-201 Duties and responsibilities of the 
contract administrator. Where a single 
property administrator, other than a DSA 
property administrator, has been designated 
under ASPR B-202b for all Department of 
Defense contracts at one contractor location, 
the contracting officer or his designated rep¬ 
resentative for property matters is respon¬ 
sible for the additional duties prescribed in 
DSPR B—202b. 

B—202 Designation of property adminis¬ 
trator. (a) Such designation shall be in ac¬ 
cordance with ASPR B—202a. Except in 
unusual circumstances, neither the contract¬ 
ing officer nor the contract administrator 
will be assigned the additional duty of 
property administration. The assignment 
of this duty requires the approval of the 
Head of the Procuring Activity. 

(b) In accordance with ASPR B-202b, 
DSA responsibility for interchange of prop¬ 
erty administration is assigned to Executive 
Director, Procurement and Production, DSA. 
Heads of Procuring Activities will assure that 
property administration interchange agree¬ 
ments are affected in accordance with the 
policies and procedures set forth in Appen¬ 
dix B, ASPR. 

(1) When a property administration in¬ 
terchange agreement is executed wherein 
single department property administration 
is assigned to a military department other 
than the DSA, contracting officers will look 
to the assigned property administrator for 
the discharge of all property administration 
functions (B-203) pertinent to DSA con¬ 
tracts. When the single department prop¬ 
erty administration function is assigned to 
a DSA property administrator, he will as¬ 
sume all property administration functions 
for the participating military departments. 

(2) Contracting officers may designate an 
authorized representative for property mat¬ 
ters to advise or represent them in the 
negotiation, execution and discharge of prop¬ 
erty administration agreements with the 
other military departments. His duties may 
include the following: 

(a) Negotiation and execution of property 
administration agreements; 
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(b) Maintenance of the property section 
of the contract file, which will include a 
signed numbered copy of the property ad¬ 
ministration interchange agreement and all 
amendments thereto; extract of contract pro¬ 
visions relative to property and designation 
of property administrator; related corre¬ 
spondence; copies of correspondence or doc¬ 
umentation reflecting proper disposition of 
all DSA property at contract completion or 
termination. 

(c) Where more than one DSA purchasing 
office (either within or between procuring 
activities), along with one or more other 
military departments, has contracts at a 
6ingle contractor location, a single DSA pur¬ 
chasing office will be designated to perform 
the single property administration function, 
the selected purchasing office will provide 
the property administrator. 

(d) The provisions of B-202c are equally 
applicable to contractor locations where Gov¬ 
ernment property is provided by more than 
one procuring activity under the DSA, but 
where other military departments are not 
Involved. 

(e) DSA personnel will follow the proce¬ 
dures set forth in Appendix B, ASPR and 
DSPR in administering property under a 
property administration interchange agree¬ 
ment. 

B—203 Duties and responsibilities of the 
property administrator (ASPR B-203b). 
DSA property administrators under property 
administration interchange agreements are 
responsible for providing the departments 
concerned with the management data, docu¬ 
mentation, and other information required 
for compliance with both ASPR and depart¬ 
mental procedures. In order to provide this 
information with the least impact on the 
contractor’s accounting system, departmental 
requirements will be obtained, analyzed and 
summarized at the earliest possible date 
after execution of the interchange agree¬ 
ment and prior to survey of the contractor’s 
accounting system for approval under ASPR 
B—203b. One of the objectives of the inter¬ 
change program is to relieve contractors of 
the need to change their accounting systems 
to accommodate varying requirements of 
the military departments and procuring ac¬ 
tivities. This objective will be accomplished 
by the single department property adminis¬ 
trator presenting, to the maximum extent 
possible, all such requirements at the initial 
accounting conference with the contractor 
prior to approval of the contractor’s account¬ 
ing system. DSA property administrators 
will cooperate fully in meeting the needs of 
the contracting officers of other military 
departments. 

B—205 Sources from which Government 
property may be furnished or acquired (B- 
205). 

B-205.1 Military installations or other 
contractor’s plants (ASPR B-205.1). (a) 

Government property in the form of new 
facility construction may be acquired by a 
producing contractor directly from the con¬ 
struction contractor. 

(b) If property is received at a contractor’s 
plant on any basis except a requisition or 
other proper approval of the contracting of¬ 
ficer or property administrator, the case will 
be promptly reported to the Head of the 
Procuring Activity concerned. 

B-205.2 Direct purchase by the contractor 
( B-250.2 ). Direct purchases by the contract- 
tor shall be subject to a determination by 
the contract administrator that the items 
and quantities are allocable to the contract 
involved and are reasonably necessary. For 
purposes of property control, within the 
scope of these instructions, it shall be con¬ 
sidered that property purchased by a con¬ 
tractor, for which reimbursement is to be 
requested, becomes Government property 
upon its receipt by the contractor. Pur¬ 


chases of material by the contractor for re¬ 
habilitation of his plant, at cost, and used 
immediately will not be subject to the pro¬ 
visions of these instructions. Any such 
materials for which the contractor is reim¬ 
bursed for stock purposes and later issue, 
must be accounted for under the provisions 
of these instructions. 

Part III— Records To Be Maintained 

B-301 General, (a) In order to perform 
work satisfactorily under a Government con¬ 
tract, a contractor, must maintain some form 
of control records for all Government 
property, whether such property is furnished 
to or acquired by the contractor for the 
account of the Government. It is the policy 
of the DSA to designate and use such records 
as the official contract records and not to 
maintain duplicate records other than the 
property control records specified in B-303.1 
(c) and B—304. Exceptions to this policy 
may be necessary (i) on small dollar value 
contracts of short duration, (ii) on the con¬ 
tracts where few items of property are fur¬ 
nished to or acquired by the contractor, or 
(iii) where the administrative expense of 
maintaining Government personnel at the 
contractor’s plant or providing frequent 
official visits to the plant would exceed the 
cost of maintaining records at the purchas¬ 
ing office administering the contract. In 
such cases, and where for other cogent rea¬ 
sons it would not be in the best interests 
of the Government for the contractor to 
maintain the official records, a determination 
will be made that the official records will be 
maintained by the Government. This de¬ 
termination will be made in writing in ac¬ 
cordance with b below and shall be made a 
part of the property section of the contract 
file. The determination will take into con¬ 
sideration the findings and recommenda¬ 
tions of the property administrator. The 
determination may also be considered as an 
adequate basis for determining that there 
would be no advantage accruing to the 
Government or to the contractor through 
execution of a property administration in¬ 
terchange agreement. 

(b) Exceptions to the policy of using the 
contractor’s Government property control 
records as the official contract records may be 
authorized in accordance with the following: 

(1) Heads of procuring activities may: 

(a) Authorize exceptions to specific con¬ 
tracts, specific invitations for bids, or specific 
requests for proposals, with power of dele¬ 
gation to chiefs of purchasing offices without 
authority of further redelegation. 

( b) Authorize class or group exceptions 
for short-term contracts, or for contracts 
where only a few items of Government prop¬ 
erty are to be provided. This authority may 
be delegated to one individual by position 
title without authority of further redelega¬ 
tion. Class or group exceptions will be 
authorized pursuant to a written determina¬ 
tion which shall include justification for the 
exception. 

(2) When exceptions are authorized in 
accordance with (1) (a) or (b) above, the 
contracts involved will be modified as 
follows: 

(a) Add the following to the Government- 
Furnished Property/Government Property 
Clause: 

Notwithstanding the provisions of ( ) * 
above, the Government will maintain the 
official control records for Government 
Property provided pursuant to this clause 
and the Contractor is not required to main¬ 
tain property control records for such 
property in accordance with the require¬ 
ments of the “Manual for Control of Gov¬ 
ernment Property in Possession of Con¬ 
tractors.” 

(b) Add the following to the Alterations 
in Contract Clause: 


Subclause ( )*, modifying subclause 
( ) * has been added to the Government- 
Furnished Property/ Government Property 
Clause. 


(c) Accounting for identical items of plant 
equipment valued at $500 or less on indi¬ 
vidual stock record cards or historical record 
forms in accordance with ASPR B-304.3 is 
not required. Individual item accounting 
is not required for identical items of furni¬ 
ture, office, medical, and cafeteria equip¬ 
ment, regardless of price. 

B-301.1 Accounting of items bearing 
registration numbers. Individual item ac¬ 
counting is required for those items which 
are included in a standard departmental 
registration numbering system, regardless of 
price. 

B-301.2 Exceptions, (a) Property shipped 
out for repairs may be accounted for as 
suspense items in the Military Property Ac¬ 
count from which shipped, provided that 
(i) no parts or material is furnished and (ii) 
no significant scrap will result from the re¬ 
pair. Accounting for property under ap¬ 
pendix B, ASPR, is not required of contrac¬ 
tors for property shipped out for repair. 

(b) (1) Parts or material furnished to a 
contractor on a contract (other than time 
and materials contracts) will be considered 
as expended at the time of shipment from 
military accounts, provided such shipments 
are made only on the basis of specific job re¬ 
quirements. Shipping documents will be 
used as credit vouchers to the military ac¬ 
counts and will show the name of the con¬ 
tract administrator and the contract number 
in the consignee space. Copies of such docu¬ 
ments will be furnished the contract admin¬ 
istrator. Determination of the amount of 
any item to constitute a “specific job require¬ 
ment” and what quantities should be fur¬ 
nished in any single shipment, shall be the 
responsibility of the contracting officer. 

Note. —With reference to DSPR 3012 a and 
b(l), small purchase procedures should be 
used in those cases where minor repairs are 
necessary, the costs of those repairs are 
within the monetary limits of small purchase 
procedure, and no Government liability 
clause is considered necessary by the con¬ 
tracting officer. Since the addition of con¬ 
tract clauses to the small purchase forms is 
not permissible, small purchases procedure 
will not be used where (because of the value 
of the equipment, or for any other reason) 
the contracting officer considers inclusion of 
the Government, clause to be necessary to 
afford adequate protection to the Govern- 


ment. . . lleh 

(2) The contracting officer will estabiisn 
such controls as he determines expedie , 
considering the value of such expen 
items, to insure the proper consumption oi 
the articles furnished. Any residual quanwj 
ties of Government-furnished parts an 
materials will be returned to stock, 
consequential scrap shall be handled 
appropriate disposal procedures. The 
tracting officer shall maintain in t 
tract file such records of actions ta 
is considered by him to be necess y 
protect the interests of the Government 
(c) When a purchase order or contra* 
does not exceed $5,000, jigs, patterns, ’ 

gages, and other manufacturing ai s 

are furnished to a contractor fro 
to aid in the performance of work may, 
option of the contracting officer, _Un¬ 
counted for as a suspense item in ided 
tary Account from which shipped. P d 
that the total cost thereof does not ew 
$1,000. Accounting for such property 
Appendix B, ASPR is not required. 

M0S Pricing. The unit price' 
ment-furnished property shall be ishe d 

by the property admi^trator an * allstlc 

to the contractor. To de ^®™ i<;trator will 
unit prices, the property admin^a 

cnUHPfl and bulletins, 
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whenever necessary, secure the required pric¬ 
ing information from supplying depots or 
installations. Production equipment will re¬ 
flect the acquisition cost computed as speci¬ 
fied therein. In the event that unit prices 
are not available or obtainable after contact 
with all known sources of information, rea¬ 
sonable estimates will be employed. 

B-304 Contractor’s property control rec¬ 
ords. (a) Where the contractor’s property 
control records and procedures have been 
approved by the DSA or by another military 
department for a particular type or types of 
contract (e.g., fixed price, CPFF), a statement 
from the contractor that he will continue to 
use the approved procedure will constitute 
approval of his system on new .contracts of 
the same types. In the event that additional 
or successor contracts differ in type from 
those on which the initial approval was is¬ 
sued, a review of the contractor’s records and 
procedures will be required as a basis for 
approval. 

(b) In conducting the review of the con¬ 
tractor’s accounting control records and pro¬ 
cedures, the property administrator should 
prepare a program covering substantially the 
areas and the methods prescribed in DSPR 
B-340.50. The scope of the review should 
assure that all receipts of Government prop¬ 
erty are adequately documented, that they 
are properly recorded, and that use of the 
property is confined tc the purpose for which 
it was procured. The program should also 
provide similar controls over disposition of 
Government property, but the magnitude, 
number and detail of test checks scheduled 
should be governed by type and size of the 
contractor’s operation. As one of the criteria 
in his review, the property administrator 
should require that (i) all documents or type 
of documents affecting accountability run in 
one or more unbroken numbered series and 
(ii) all unused numbers are accounted for or 
that equivalent controls exist which will as¬ 
sure that all documents pertinent to a single 
contract are included in the property records 
of that contract. 

B-304.50 Selective examinations of con¬ 
tractor records and property . (a) To 

discharge the duties of the property ad¬ 
ministrator effectively and satisfactorily as 
prescribed in ASPR B and C-202, the prop¬ 
erty administrator shall conduct or cause to 
be conducted periodic inspections of the 
physical condition of Government property 
in possession of the contractor to determine 
the adequacy of maintenance, repair, protec¬ 
tion and preservation. He shall report 
promptly, in writing, to the contracting 
officer any failure of the contractor to main- 
J? ln> repair, protect, or preserve any of the 
government property in the contractor’s 
Possession. 


(b) The property administrator’s program 
foUowing« Ude ' ° n a continuin & basis, the 

t J V ! erificati °n of the accuracy of the con- 
prmT*! pr °P ert y records except where Gov- 

offinioi nt records have been designated as the 
official contract records; 

tiini J? 11 ? 8 *® 41 checks of representative por- 
thp ( r lasses °* property connected with 
contract; and 

consiim^ leW ° f the contr actor’s issue and 

consumption of materials. 

DhvJLoi ^ ^ eco Snized that the methods for 
ment accoun ting control of Govern- 

as wen per *? ma y var y between contractors 
therefnr* *1* b J etween individual contracts; 
detailed ^ ^Practical to prescribe a 

ofGove^~ for selecti ve examinations 
out var^ ent pr °P ert y bo be followed with- 
tended t^ 1011 ' These instructions are in- 
Propertv ari^f r f S 4 . ent the 6 eneral rule foi 
Pams to meet ln estabUshln g P*°- 

or contraot. 6 , e ? ecularltles 01 the contract 
“Pon hU^ u £ Wh i Ch he 18 based 

contract ProvSfo^ understandln S 01 


(d) The selective checks made by the prop¬ 
erty administrator shall encompass repre¬ 
sentative amounts of all classes of Govern¬ 
ment property, to the extent deemed 
necessary, to determine the adequacy of the 
contractor’s records and his controls over 
usage, consumption, and maintenance of 
production equipment and materials. 

(1) The first step in checking the mate¬ 
rials will be to determine that all quantities 
received have been appropriately recorded on 
the records maintained for such property, i.e., 
inventory records or receipt issue documents. 
A number of debit property documents will 
be selected from the contractor (or Govern¬ 
ment) control files and compared with the 
records to determine that appropriate re¬ 
cording has been effected. Emphasis will be 
placed on items of relatively high unit cost, 
large dollar value of consumption, and sensi¬ 
tive nature. Test inventories and test of 
credit postings of a sufficient number of 
items, will be made to establish the postings 
of a sufficient number of items, will be made 
to establish the credibility of the records 
and encourage accuracy on the part of the 
recordkeeping personnel. 

(2) When special tooling is supplied to 
the contractor as Government-furnished 
property, the selective check procedures for 
plant equipment set forth in (3) below will 
be used as a guide. In the case of special 
tooling manufactured by the contractor as 
an end item under the contract, or manufac¬ 
tured or acquired by the contractor under 
ASPR 13-504, the selective check will be only 
to assure that the contractor is following the 
provisions of the contract. 

(3) The requirements of appendix B, 
ASPR, for accounting for individual items 
of plant equipment make possible relatively 
simple and exact procedure for selective 
check of this type of property. 

(a) The property administrator will select 
from his control files a representative num¬ 
ber of debit property documents which in¬ 
clude items of plant equipment. A compari¬ 
son of these documents with the records of 
plant equipment will then be made to de¬ 
termine whether adequate records have been 
established for all items of plant equipment 
included on the documents selected. In 
this connection, all credit entries on the 
records will be examined and the credit 
documents supporting such entries reviewed 
to determine their propriety. 

(b) The two methods of physical checks 
prescribed below will be used to verify the 
existence of the property, to check the com¬ 
pleteness of the property records, and to test 
the efficiency of the contractor’s marking of 
Government property. 

1. From records to property. The property 
administrator will select a number of items 
of plant equipment as recorded on the 
property records, and by means of property 
identification numbers and location shown 
upon such records, inspect the property in¬ 
volved to verify its existence. 

2. From property to records. A number 
of items of plant equipment will be selected 
by the property administrator by physical 
inspection in the plant and a notation made 
of property identification numbers and de¬ 
scription of such items. The property rec¬ 
ords will then be reviewed to determine 
whether the property involved is properly 
recorded. 

(4) The selective checks of real property 
records will include verification of the rec¬ 
ords including assurance that physical 
changes to buildings, utility plants and sys¬ 
tems, roads, fences, etc. observed by the 
property administrator are properly reflected 
on maps, drawings, plans, specifications or 
ENG Form 290, Transfer of Construction. 
At such intervals as the property adminis¬ 
trator deems necessary, he will select records 
of a number of units of real property and by 
physical inspection of such units determine 


whether the records are complete and prop¬ 
erly reflect any additions, extensions, or al¬ 
terations. * 

(e) The contractor’s documents which 
support inventory adjustments will be re¬ 
viewed with a view to selecting for investi¬ 
gation all adjustments which, after con¬ 
sideration of unit value, volume of transac¬ 
tions, previous adjustments, and sensitive 
nature of items, appear to be unreasonable. 
Detailed investigation will be made to de¬ 
termine as far as possible whether such ad¬ 
justments represent actual losses of Gov¬ 
ernment property or are due to errors in 
recordkeeping. If the number of adjust¬ 
ments is large, consideration will be given 
to requesting that adjustments to specific 
line items over a period of time be sum¬ 
marized by the contractor in a manner 
which will reveal offsetting and net adjust¬ 
ments. If, in the opinion of the property 
administrator, adjustments represent un¬ 
reasonable losses of Government property, 
they will be reported to the contracting 
officer with a statement describing the cir¬ 
cumstances and a request for his written 
advice. 

(f) Normally, the contractor’s organiza¬ 
tion will include a production planning de¬ 
partment responsible for the orderly flow of 
work through the plant. One of the func¬ 
tions of such a department is to control the 
flow of productive materials from stores to 
the plant floor. The material control system 
employed by the contractor will often pro¬ 
vide the property administrator a means for 
an overall test of the contractor’s use of 
items of productive materials. It is essential 
that the property administrator have a clear 
understanding of such system. 

(1) Where quantities of certain productive 
materials are not excessively large or not 
readily susceptible to count, a current re¬ 
conciliation of total quantities furnished 
with quantities incorporated in delivered 
products, plus work in process, quantities 
in stores, and materials scrapped can be 
accomplished. 

(2) Where a reconciliation as outlined 
above is not feasible, withdrawals of a repre¬ 
sentative number of productive materials 
from stores for a given period, as shown on 
the contractor’s stores inventory cards, will 
be reviewed to determine whether such with¬ 
drawals are in excess of established require¬ 
ments for the manufacture of the items pro¬ 
duced. In this connection, investigation will 
be made to determine the allowances which 
have been established under the contract for 
normal losses in the process of manufacture, 
and the nature of any factors resulting in 
consumption in excess of such requirements. 

(g) The property administrator shall be 
responsible to the contracting officer for 
checking the accuracy of documents cover¬ 
ing receipts of property by the contractor. 
The property administrator will likewise as¬ 
sure himself that all items fabricated by 
the contractor, or withdrawn from contractor 
stores for charge to the contract, are properly 
supported by sound documentation. 

(h) Working papers outlining the scope 
of the check and items covered will be pre¬ 
pared by the property administrator and 
maintained by him as a permanent record 
of his work. Working papers will be designed 
to show the steps taken in making the re¬ 
quired checks with regard to each class of 
property, the nature and frequency of errors 
corrected by the contractor as a result of the 
checks, and cross-reference to any written 
advices of contracting officer resulting there¬ 
from. The file of working papers will be 
relied upon as one of the most important 
indications Of the condition of the account¬ 
ing records, the proper usage of property 
furnished under the contract, and efficient 
and consistent performance of duty on the 
part of the property administrator and per¬ 
sonnel assigned to duty under him. 
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(i) There will be included in the prop¬ 
erty administrator’s control plan for each 
contract a provision tor check of evidence 
on the following points at contract comple¬ 
tion or termination: 

(1) Stock record cards have been reduced 
to zero. 

(2) Any required adjustments have been 
properly processed and recorded. 

(3) Any required collections from the con¬ 
tractor on property transactions have been 
made and properly recorded. 

(4) Inventories have been taken in agree¬ 
ment with contract provisions and directions 
of the contracting officer. 

(5) Residual inventories, if any, have been 
properly disposed of. 

(6) Scrap, if any, has been disposed of; 
and 

(7) Disposition of special tooling has been 
accomplished as required by the contracting 
officer. 

§ 1230.19 Appendix S—The DSA Small 
Business Program. 

Part I— Introduction 

S-101 Scope of Program. The DSA Small 
Business Program set forth in this Appendix 
is in addition to the provisions of ASPR I, 
Part 7; and to those of DSPR I, Part 7. 

S—102 Applicability of Program. This 
Program is applicable to all elements of 
DSA, both headquarters and field activities. 

S-103 Revision. Changes and additions 
to this Appendix will be the responsibility 
of and will be promulgated by the DSA Small 
Business Advisor. 

S—104 Definitions. 

S-104.1 Commodity is the item repre¬ 
sented in a single FSC Class, or individual 
items within that class as may be governed 
by supplier groups in accordance with indus¬ 
try practice. For the purpose of this pro¬ 
gram “commodity” includes “service.” 

S-104.2 Principal Commodities in any 
supply center, are those commodities (not 
to exceed 20) with the largest dollar value 
procurement programs for a specific fiscal 
year. 

S-104.3 Secondary Commodities in any 
supply center, shall be all commodities other 
than principal commodities. 

S—104.4 National Percentage is the per¬ 
centage contributed by small business firms 
to the total dollar value of the national out¬ 
put of all firms in a given industry. (See 
S-304.) 

S—104.5 Reasonable expectation or rea¬ 
sonably expect is a term used to describe, 
with respect to any commodity the maximum 
percentage of a supply center’s purchases 
awardable to small business. This percent¬ 
age is computed by adjusting the national 
percentage to reflect differences between 
military and civilian markets, traffic pat¬ 
terns, standards, characteristics and re¬ 
quirements. 

S-104.6 “Pay Dirt” Commodity is a prin¬ 
cipal commodity for which the percentage 
of dollars awarded by DSA to small firms is 
substantially below the percentage which 
DSA might reasonably expect to award to 
such firms. 

S-104.7 Improvable Commodities are prin¬ 
cipal commodities (other than “pay dirt”) 
and those secondary commodities for which 
there is a reasonable expectation of improve¬ 
ment in the percentage of awards to small 
business. 

S-104.8 Terminal Commodities are those 
commodities for which there is no reasonable 
expectation that the percentage of awards 
to small firms can be increased. 

Part II-^-Basic Policies 

S--201 Scope. This part sets forth the 
basic policies governing the DSA Small Busi¬ 
ness Program. 

S-202 Relation of Small Business Program 
to the DSA Mission. The Small Business 


Program shall be conducted as an integral 
element in the DSA mission to achieve effec¬ 
tive and efficient military supply. 

S-203 Increasing Small Business Compe¬ 
tition. A continuing effort must be made to 
stimulate the maximum qualified competi¬ 
tion for DSA contracts, with special em¬ 
phasis directed toward promoting that of 
small business firms. Contracting personnel 
should prepare IFB’s, RFP’s, RFQ’s, or NIP’S 
so as to preclude insertion of provisions that 
may limit competition from small business 
firms. 

S—204 Impediments to Increased Compe¬ 
tition by Small Firms. All cognizant per¬ 
sonnel shall take all practicable actions to 
reduce the impediments to increased small 
business participation in DSA procurement 
programs. Among such impediments are: 

(i) The complexity of bid and contract 
forms, and of specifications; 

(ii) Sole source and proprietary items; 

(iii) Restrictive specifications; 

(iv) Unnecessary Qualified Products Lists; 

(v) Failure of the purchasing office to 
synopsize; and 

(vi) Procedural obstacles, such as unneces¬ 
sarily short advertising time, unnecessary 
“all or none” procurement, etc. 

S-205 Information on Subcontracting 
Opportunities. Procurement officials and 
Small Business Specialists shall take all pos¬ 
sible and reasonable actions to inform small 
business firms of subcontracting opportu¬ 
nities being offered by prime contractors. 

S-206 Cooperation With Other Federal, 
State and Local Agencies, and Private Orga¬ 
nizations. In conjunction with efforts to 
seek qualified new sources of supply in order 
to increase small business competition for 
DSA contracts, cooperation and assistance 
may be enlisted from field offices of U.S. Gov¬ 
ernment agencies listed below and other local 
organizations including, but not limited to: 

Small Business Administration. 

General Services Administration. 

Department of Commerce. 

Area Redevelopment Administration. 

Bureau of the Census. 

Business and Defense Service Administra¬ 
tion. 

Department of Labor. 

Veterans Administration. 

Public Health Service. 

Governors* and Mayors’ Advisory Councils. 
State Development Commisisons. 

Chambers of Commerce. 

Trade Associations. 

Trade and Local Press. 

Service Clubs. 

Other Businessmen’s Groups. 

All contacts at Departmental level with 
the above Federal agencies will be made 
through the DSA Small Business Advisor. 
Any agreements or arrangements with agen¬ 
cies and organizations shall be subject to 
all applicable laws and regulations. 

S-207 Participation in Procurement Clin¬ 
ics, Fairs, etc. 

(a) To the maximum extent practicable 
Supply centers shall participate in industrial 
assistance events. These include procure¬ 
ment clinics, small business opportunity fairs 
and workshops, expositions, and similar 
activities designed to increase the' competi¬ 
tion of qualified small business firms for 
Government contracts. 

(b) Participation in these events should be 
primarily directed toward attendance by 
Small Business Specialists and procurement 
personnel for the purpose of counseling and 
advising businessmen on how they may do 
business with DSA. Exhibits of DSA items, 
talks by DSA officials, and the showing of 
relevant DSA films may be included when 
appropriate. 

(c) The type of participation by each cen¬ 
ter should reflect the extent to which the 
businessmen attending the event may be 
potential supply sources for DSA. Efforts 


should be made to announce procurements 
of items of interest to these businessmen in 
time to permit appropriate counseling at the 
event. 

(d) An individual supply center may also 
develop and sponsor industrial assistance 
events oriented exclusively to its own pro¬ 
curement programs. Planning for such 
events should be effected in close coordina¬ 
tion with the DSA Small Business Advisor. 

(e) Participation in industrial assistance 
events shall be conducted in accordance with 
the DoD Industrial Assistance Events Pro¬ 
gram. 

Part III— Commodity Classification 


S-301 Scope. This part covers the pro¬ 
cedures for the classification of commodities. 

S-302 Identification of Principal Com¬ 
modities. 

(a) Each center shall provide the DSA 
Small Business Advisor with a list of current 
fiscal year principal commodities as soon as 
they can be identified. Each center shall in¬ 
dicate, where possible, the approximate dol¬ 
lar value of the proposed fiscal year procure¬ 
ment program for each principal commodity 
and the approximate percentage generally 
awarded to small business. 

(b) Each center will inform the DSA 
Small Business Advisor immediately when¬ 
ever changes are made in the procurement 
program which modify the Principal Com¬ 
modity List. 

S-303 Identification of Secondary Com¬ 
modities. A list of secondary commodities 
is not required to be provided to the DSA 
Small Business Advisor. However, the cen¬ 
ters will note those secondary items with 
the largest proposed annual procurement 
programs, and add them to the Principal 
Commodity List whenever the expected dol¬ 
lar volumes so warrant. 

S-304 Determination and Use of National 
Percentages. 

(a) The DSA Small Business Advisor using 
Department of Commerce information shall: 

(i) Determine the “national percentage” 
for industries of interest to DSA; and 

(ii) Convert these industry data to the 
commodity data upon which DSA procure¬ 
ment programs are based. 

(b) Centers using the converted national 
percentages as a guide, will determine the 
percentage of total anticipated dollar volume 
for the fiscal year that could reasonably be 
expected to be awarded to small business 
firms for each principal commodity. 

S-305 Identification of “Pay Dirt ” Com¬ 
modities. 

(a) The Small Business Specialist will 
compare the percentage as determined in 
S-304(b) above, for each principal com¬ 
modity with the actual percentage whicn 
was awarded to small firms in the mos 


recent fiscal year. 

(b) After review of these comparisons lor 
each principal commodity, the DSA Sma 
Business Advisor, the cognizant Small Bus- 
ness Specialist, and center procurement pe - 
sonnel will determine which of the princip 
commodities should be classed as ‘‘pay di 
commodities. (See S-104.6.) 

S-306 Identification of Improvable com¬ 
modities. No identification need be mao 
of “improvable commodities” (see S-i • 
until requested by the DSA Small Bus 
Advisor. . . 

S—307 Identification of Terminal C 
modities. (See S-104.8.) Identificati 
be made automatically as a by-P r °d 
the identification of “pay dirt” an 
provable commodities”. 

Part IV —Identification of New Small 

-r>_CrtTMjnrs 
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The sources of information s; 
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(Hi) The priorities governing the efforts of 
the supply centers and of Headquarters, DSA, 
for increasing the number of small business 
firms submitting bids for DSA contracts. 

S-402 Sources of Information. (See S- 
206.) 

S-402.1 Federal Government Agencies. 
The DSA Small Business Advisor will initiate 
and develop with other Federal and State 
agencies all necessary arrangements to enlist 
their assistance in the identification of new 
small business sources. The DSA Small 
Business Advisor will decentralize to the 
centers, as soon as possible, the further de¬ 
velopment and implementation of such ar¬ 
rangements at the field level. 

S-402.2 Local Government Organizations. 
Initiation and development of all arrange¬ 
ments and agreements with local government 
organizations (with the exception of those 
organizations with representatives in Wash¬ 
ington, D.C.) shall be the responsibility of 
the centers. 

S-402.3 Non-Governmental Organizations. 
In general, arrangements and agreements 
with non-Governmental organizations, na¬ 
tional in scope, will be initiated and devel¬ 
oped by the DSA Small Business Advisor in 
coordination with the DSA Special Assistant 
for Public Affairs. Similar contacts with 
local organizations shall be effected at the 
centers. 

S-402.4 Industrial Assistance Events. 
All DSA personnel participating in “Indus¬ 
trial Assistance Events”, shall make every 
effort to identify attending representatives 
of small business firms not currently com¬ 
peting for DSA contracts. Representatives 
of those firms should be introduced to the 
attending DSA Supply Center Small Business 
Specialists for discussion and possible 
assistance. 

S-402.5 Inactive Names on Bidders Lists. 
Contracting officers will provide to Small 
Business Specialists the names of small firms 
which respond to DSA Invitations for Bids 
or Requests for Proposals, but do not submit 
bids. These firms should be designated for 
future approach and counseling service. 
(See PartV.) 

S-403 Contacting New SrAall Business 
Sources. 

S-403.1 Methods and Media. Centers are 
encouraged to develop the use of all appro¬ 
priate methods for attracting new small 
usiness sources. The following techniques 
we included among those available: 

(i) Releases, interviews, and special stories 
nn 6 P a P ers anc * local press; and 

(i) The delivery of appropriate speeches, 
“normal talks and film showings at: 

ferences Yade association meetings and con- 

(B) Industrial assistance events; 

lar interest to DSA^and ° f partlCU ’ 

and D ^t!?n a,inbers of comin erce, service clubs 
men lmilar or S an lzations of local business- 

DSA 4 ^m 2 Q i, C S° rdinaiion °f Contacts. The 
aDnrnvai 11 ,® uslness Advisor shall exercise 
terest authorit y f or proposed plans to in- 
Ctoernr! ? Ualified «nall business firms in 
in c^ n h Pr0CUrement - This win be don © 
antSr Puh ° n A ^ ith the DSA S P ecial Assist- 
staffing nr^ . AffairS * ™ s full y coordinated 
of the miTv* edUre Wil1 afford maximum usage 
tivities be^ r °p S J overnm ent- industry ac- 
DSA The S conducte< i by Headquarters, 
mented a PP rov ed plans will be imple- 
Possibie. the centers ^ expeditiously as 

E ac^center G Rhfn aP?li f aZ Responsibilities. 
and imniernA^l 1 ! assist in the development 
° f cam P ai e ns to attract 
cal area SOUrces in its geographi- 

"pav dirt” rrwv? art i cuiar commodities (e.g., 
commodity' commodities) , irrespective of the 
center. y res P° nsibil ities assigned to the 
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S-404 Priorities. The first priority of ef¬ 
fort will be given to the increasing of com¬ 
petition for “pay dirt” commodities; then for 
improvable commodities; and lastly for ter¬ 
minal commodities. 

S-404.1 Within Each Center. Maximum 
efforts shall be made to increase qualified 
small business competition for specific items 
in accordance with the priorities set forth 
above. This effort must be part of a co¬ 
ordinated procurement plan in order to as¬ 
sure that related invitations for bids or re¬ 
quests for proposals will be publicly an¬ 
nounced coincidentally with such effort. 

S—404.2 Within Headquarters, DSA. The 
DSA Small Business Advisor will determine, 
in coordination with the Special Assistant for 
Public Affairs, priorities for DSA-wide efforts 
to increase qualified small business competi¬ 
tion for DSA contracts. 

S—405 Continuing Actions. DSA-wide ef¬ 
forts to increase qualified small business 
competition will be conducted on a commod¬ 
ity basis. All centers will participate to the 
optimum extent. In those centers where 
geographical considerations do not require 
major efforts to support a DSA-wide special 
program to increase competition for a specific 
commodity, actions taken to develop new 
small business sources will be conducted in 
accordance with the priorities set forth in 
paragraph S-404 above. 

Part V— Counseling Assistance 

S-501 Scope. This part covers the gen¬ 
eral objectives of counseling, and provides 
guidance to the Small Business Specialist in 
the conduct of his counseling activities. It 
also covers the materials that may be used in 
counseling practice. 

S-502 Objectives. Each Small Business 
Specialist shall develop a personalized ap¬ 
proach to, and pattern for, his counseling 
activities, to include the following concepts: 

(i) The basic attitude toward counseling 
must be that of “service” to the businessman. 
Each DSA Small Business Specialist is a 
counselor for all DSA centers. Under no 
circumstances is an inquiry to be handled 
casually in an endeavor to dispose of the 
problem with the least amount of effort, nor 
should an Inquirer be told to get in touch 
with another DSA center. When a Small 
Business Specialist determines that an in¬ 
quirer’s problem can best be handled in 
another DSA center, he should make the nec¬ 
essary contact, introduction, and appoint¬ 
ment. To the maximum extent possible, the 
same approach should be taken when the 
inquirer’s problem must be handled by an¬ 
other element of the Department of Defense 
or by another Government agency. 

(ii) The major objective of counseling is 
to attract the maximum number of qualified 
competitors for DSA contracts. 

(iii) A supporting objective of counseling 
is to provide as complete as possible service 
to all inquirers. Whether or not a business¬ 
man is found to be a potential bidder for 
DSA contracts, efforts shall be made to iden¬ 
tify for him other Government agencies 
which might be interested in what he has 
to offer. 

S-503 Limits of Counseling. The primary 
role of the Small Business Specialist is to 
assist a businessman in his attempt to do 
business with DSA and, secondarily, with 
other elements of the United States Govern¬ 
ment. The Small Business Specialist, how¬ 
ever, must not attempt to interpret invita¬ 
tions for bid, specifications, or related docu¬ 
ments. In the event that the need for such 
interpretation becomes evident, the Small 
Business Specialist shall arrange for the busi¬ 
nessman an interview with the appropriate 
contracting officer or his designee. 

S—504 Publications. 

(a) Small Business Specialists shall main¬ 
tain adaquate stocks of all Government pub¬ 
lications designed to assist the operator of a 


small business in his approach to selling to 
DSA and to other elements of the United 
States Government. The Specialists must 
have available for reference the cataloging 
handbooks. Federal Supply Classifications, 
regulations, and directories necessary to pro¬ 
vide adequate information to inquiring busi¬ 
nessmen. 

(b) The DSA Small Business Advisor will 
serve as a focal point for arranging for the 
initial distribution and replenishment stock- 
age of those publications made available by 
Government agencies; and will assist, if re¬ 
quested, in arranging for replenishment of 
these documents. 

(c) Centers are urged to develop pam¬ 
phlets and brochures describing the oppor¬ 
tunities for businessmen which they provide. 
When these documents are published, pro¬ 
visions shall be made to supply the DSA 
Small Business Specialists in the other sup¬ 
ply centers and the DSA Small Business 
Advisor with an initial stock of fifty copies. 
The initial distribution shall be accom¬ 
panied by instructions for replenishment. 
The provision of copies for the Special Assist¬ 
ant for Public Affairs should be coordinated 
with the local Public Affairs Office. 

S-505 Display Rooms. Each center ex¬ 
cept DPSC shall provide as soon as possible, 
an adequate display room in which the fol¬ 
lowing shall be displayed: 

(i) Samples of representative items pur¬ 
chased by the Center; 

(ii) Current DSA invitations for bid and 
requests for proposals, arranged by two-digit 
FSC groups; 

(iii) The “Commerce Business Daily”; 

(iv) Brochures and pamphlets related to 
doing business with DSA, and other Govern¬ 
ment agencies; and 

(v) Other pertinent material of assistance 
to an inquiring businessman. 

By order of the Director. 

C. D. Conley, 
Colonel, USA, 

Staff Director, Administration. 

[F.R. Doc. 63-2814; Filed, Mar. 18, 1963; 

8:48 ajn.] 


Chapter XVI—Selective Service 
System 

PART 1621—PREPARATION FOR 
CLASSIFICATION 

PART 1622—CLASSIFICATION RULES 
AND PRINCIPLES 

PART 1625—REOPENING AND CON¬ 
SIDERING ANEW REGISTRANT’S 
CLASSIFICATION 

PART 1626—APPEAL TO APPEAL 
BOARD 

PART 1628—PHYSICAL 
EXAMINATION 

PART 1629—DISQUALIFYING OBVI¬ 
OUS DEFECTS AND MANIFEST CON¬ 
DITIONS 

PART 1631—QUOTAS AND CALLS 

Amending Selective Service 
Regulations 

Cross Reference : For a document af¬ 
fecting the regulations of the above- 
mentioned parts, see Title 3, Executive 
Order 11098, supra . 
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Title 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 

Service (Marketing Agreements and 

Orders; Fruits, Vegetables, Tree 

Nuts), Department of Agriculture 

[Lemon Reg. 53, Amdt. 1] 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

Findings. 1. Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 910, as amended (7 CFR Part 910; 
27 F.R. 8346), regulating the handling 
of lemons grown in California and Ari¬ 
zona, effective under the applicable pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended 
(7 U.S.C. 601-674), and upon thfe basis 
of the recommendation and information 
submitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and 
order, and upon other available inf orma¬ 
tion, it is hereby found that the limi¬ 
tation of handling of such lemons as 
hereinafter provided will tend to effec¬ 
tuate the declared policy of the act. 

2. It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice, engage in public rule-making pro¬ 
cedure, and postpone the effective date 
of this amendment until 30 days after 
publication hereof in the Federal Regis¬ 
ter (5 U.S.C. 1001-1011) because the 
time intervening between the date when 
information upon which this amend¬ 
ment is based became available and the 
time when this amendment must become 
effective in order to effectuate the de¬ 
clared policy of the act is insufficient, 
and this amendment relieves restriction 
on the handling of lemons grown in 
California and Arizona. 

Order, as amended. The provisions in 
paragraph (b) (1) (ii) of § 910.353 (Lem¬ 
on Regulation 53, 28 F.R. 2305) are here¬ 
by amended to read as follows: 

(ii) District 2: 241,800 cartons. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: March 14,1963. 

Paul A. Nicholson, 
Deputy Director , Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service . 

[F.R. Doc. 63-2810; Filed, Mar. 18, 1963; 

8:48 a.m.] 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Federal Aviation Agency 

Effective upon publication in the Fed¬ 
eral Register, paragraph (d) of section 
6.364 is amended and a new paragraph 
(1) is added as set out below. 


§ 6.364 Federal Aviation Agency. 

* • * * * 

(d) The Director of Information Serv¬ 
ices. 

• • * * * 

(1) One Administrative Secretary to 
the Director of Information Services. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 63-2844, Filed, Mar. 18, 1963; 
8:54 a.m.] 


PART 6—exceptions from the 

COMPETITIVE SERVICE 
Department of Commerce 

1. Effective upon publication in the 
Federal Register, the headnote and sub- 
paragraph (1) of paragraph (i) of § 6.112 
are revoked and the headnote and sub- 
paragraph (1) of paragraph (j) are 
amended as set out below. 

§ 6.112 Department of Commerce. 
***** 

(j) Office of the Assistant Secretary 
for Domestic and International Business. 
(1) Ten positions at GS-13 and above in 
specialized fields relating to interna¬ 
tional trade or commerce in the Bureau 
of International Commerce or in other 
units under the jurisdiction of the As¬ 
sistant Secretary for Domestic and In¬ 
ternational Business. Incumbents shall 
be assigned to advisory rather than to 
operating duties, except as operating and 
administrative responsibility may be re¬ 
quired for the conduct of pilot studies 
or special projects. Employment under 
this authority will not exceed two years 
for any individual appointee. 

2. Effective upon publication in the 
Federal Register, subparagraphs (9) 
and (28) of paragraph (a) of § 6.312 are 
amended as set out below. 

§ 6.312 Department of Commerce. 

(a) Office of the Secretary. * * * 

(9) One Private Secretary to the Dep¬ 
uty Under Secretary for Transportation 
(Operations). 

***** 

(28) Two Congressional Liaison Offi¬ 
cers. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 63-2843; Filed, Mar. 18, 1963; 

8:54 a.m.] 


PART 6—exceptions from the 

COMPETITIVE SERVICE 
Department of the Interior 

Effective upon publication in the Fed¬ 
eral Register, subparagraphs (6) and 


(8) of paragraph (a) of § 6.310 are 
amended as set out below. 

§ 6.310 Department of the Interior. 

(а) Office of the Secretary. * * * 

(б) One Deputy Under Secretary. 
***** 

(8) Four Deputy Assistant Secretaries 
(one each for Mineral Resources, Public 
Land Management, Water and Power 
Development, and Fish and Wildlife); 
and one Confidential Assistant (Admin¬ 
istrative Assistant) to each of the four 
Assistant Secretaries for Mineral Re¬ 
sources, Public Land Management, 
Water and Power Development, and Fish 
and Wildlife. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 63-2845; Filed, Mar. 18, 1963: 
8:54 am.[ 


part 6—exceptions from the 

COMPETITIVE SERVICE 

Commission on Civil Rights 

Effective upon publication in the 
Federal Register, paragraph (f) is 
added to § 6.360 as set out below. 

§ 6.360 Commission on Civil Rights. 

* * * * * 

(f) One Confidential Secretary to the 
Staff Director. 

(R.S. 1753, sec 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 63-2842; Filed, Mar. 18, 1963: 
8:45 a.m.] 


Title 14 -AERONAUTICS AND 
SPACE 

hapter I —Federal Aviation Agency 
SUBCHAPTER E—AIRSPACE [NEW! 
[Airspace Docket No. 62-SW-73] 

ART 71—DESIGNATION OF FEDE* Al 
AIRWAYS, CONTROLLED AIRSPACt- 
AND REPORTING POINTS [NEW! 

Alteration of Federal Airways and 
Associated Control Areas 

The purpose of thcseamendmente^ 
art 71 [New] of the Federal 
egulations is to alter the eas a 
: VOR Federal airway No. 77, the ^ 
iternate of VOR Federal auway N 
id VOR Federal airway N°s_ a 
526 in the vicinity north of OKI 

The east alternate of Victor 77 between 
klahoma City and Ponca City, 
esignated via the intersection 








FEDERAL REGISTER 


Tuesday, March 19, 1963 


2671 


Oklahoma City 040° and the Ponca City 
181* True radials. The north alternate 
of Victor 14 between Oklahoma City and 
Tulsa, Okla., is designated via the inter¬ 
section of the Oklahoma 040° and the 
Tulsa 262’ True radials. Victor 140 is 
designated in part between Kingfisher, 
Okla., and Tulsa via the intersection of 
the Kingfisher 071’ and the Tulsa 262’ 
True radials, overlying the Tulsa seg¬ 
ment of the Tulsa-Oklahoma City north 
alternate of Victor 14. Victor 1626 be¬ 
tween Kingfisher and Tulsa overlies this 
segment of Victor 140. 

The Federal Aviation Agency is taking 
action herein to realign the east alter¬ 
nate Victor 77- between Ponca City and 
Oklahoma City via the intersection of 
the Oklahoma City 037’ and the Ponca 
City 186° True radials to provide the 
standard 15° divergence from the main 
airway of the Ponca City segment of this 
east alternate. Additionally, the re¬ 
alignment of the Oklahoma City segment 
of Victor 77 east will provide the neces¬ 
sary lateral clearance to preclude air¬ 
space conflict with a TV antenna tower 
in this vicinity. The relocation of this 
east alternate Victor 77 slightly west¬ 
ward necessitates the realignment of the 
north alternate of the Oklahoma City 
segment of Victor 14 to coincide with 
that segment of the east alternate of 
Victor 77. To maintain a common inter¬ 
section with Victors 140 and 1626 and the 
relocated intersection of the east alter¬ 
nate of Victor 77, the Tulsa radial of 
Victors 14 north, 140 and 1626 is changed 
to the Tulsa 261° True radial. 

Since these amendments impose no 
additional burden on any person and do 
not involve the designation of additional 
controlled airspace, notice and public 
procedure hereon are unnecessary. 
However, since it is necessary that suffi¬ 
cient time be allowed to permit appropri¬ 
ate changes to be made on aeronautical 
charts, these amendments will become 
effective more than 30 days after 
Publication. 

In consideration of the foregoing, the 
following actions are taken: 

!• In § 71.123 (27 P.R. 220-6, Novem- 
rnf A i l? 62) v ' 14 “INT of Oklahoma 
uty 040 and Tulsa 262° radials,” is 
aeleted and ‘TNT of Oklahoma City 

#l a 5? Tulsa 261 ° radials,” is substi¬ 
tuted therefor. 

J* § 7U23 W F.R. 220-6, Novem- 
v -77 “INT of Oklahoma 
J and Ponca Cit y 181“ radials;” 
ow o ete f and “ INT of Oklahoma City 

suL^J^ nca city 186 ° radials;” is 
substituted therefor 

be!' i?iLI L H 3 „ (27 PR - 220-6, Novem- 

? 7 7; R : 12439) v - 140 “ Tulsa . 

261 *;’? 62 e is deleted and “Tulsa, Okla., 
is substituted therefor. 

ber in § Jn' 143 (27 P * R * 220 ~ 38 . Novem- 
‘TulJ'nw 62 ’ 27 PR * 11989) V-1626 
INT Tni 262 ° radials * 14 miles wide 

I Sfa^To 262 ;.’” ls deleted and “Tulsa, 
Tulsa o „ radlals ’ 14 miies wide INT 
» is substituted therefor. 

Iective e oon 1 f!! ld f lents sha11 becom e ef- 

“ e 0001 e -s.t. f May 2, 1963. 

| ' 307 (a). 72 Stat. 749; 49 UJ5.C. 1348) 


Issued in Washington, D.C., on March 
14, 1963. 

W. Thomas Deason, 
Assistant Chief , 
Airspace Utilization Division. 

[F.R. Doc. 63-2853; Filed, Mar. 18, 1963; 
8:55 a.m.J 


Chapter III—Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT REGULATIONS 

[Reg. Docket No. 1654; Amdt. 5431 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Bellanca 14-13 Series and Downer 

14-19 and 14-19-2 Aircraft 

Amendment 479, 27 F.R. 8614 (AD 
62-19-1), requires inspection of the 
rudder bellcrank in Bellanca 14-13 Series 
and Downer 14-19 and 14-19-2 aircraft 
and replacement of a cracked bellcrank 
with a new one of the same part num¬ 
ber. The manufacturer has developed a 
modified bellcrank which, when in¬ 
stalled makes further special inspection 
unnecessary. Accordingly, Amendment 
479 is being superseded by a new direc¬ 
tive which provides for discontinuance of 
the inspections when the modified part 
is installed. 

Since this amendment relaxes a re¬ 
quirement and imposes no additional 
burden on any person, notice and public 
procedure hereon are unnecessary and 
the amendment may be made effective 
upon publication in the Federal Reg¬ 
ister. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 507.10(a) of Part 507 (14 CFR Part 
507), is hereby amended by adding the 
following new airworthiness directive: 

Bellanca and Downer. Applies to Bellanca 
14-13 Series and Downer 14-19 and 14- 
19-2 aircraft. 

Compliance required as indicated. 

As a result of instances of elongation of 
the control cable attachment bolt hole in 
the rudder bellcrank, P/N 9817, accomplish 
the following: 

(a) Within the next 25 hours’ time in 
service after the effective date of this AD, 
unless accomplished within the last 75 hours’ 
time in service, and thereafter within 100 
hours' time in service from the last inspec¬ 
tion, remove the left and right rudder bell- 
cranks, P/N 9817, located at the left and 
right ends of the rudder torque tube. (This 
may be accomplished by working from inside 
the cabin and through the inspection hole 
in the bottom cabin cowl.) Inspect the 
control cable attachment bolt hole in the 
rudder bellcrank. 

(b) If the bolt hole is elongated beyond 
maximum diameter of 0.210 inch, replace 
the rudder bellcrank with a new rudder bell¬ 
crank of the same part number (P/N 9817), 
or P/N 9817 modified in accordance with 
Downer EAI No. 93021, or FAA approved 
equivalent prior to further flight. 

Note: Modified replacement parts for the 
Models 14-13,14-19 and 14-19-2, Serial Num¬ 
bers 4001 through 4088, are stamped “98i7- 
DEAI-93021”. Modified replacement parts 
for the Model 14r-19-2, Serial Numbers 4089 
through 4105, are stamped “9817-E EAI- 
93021”. Parts numbered 9817-E are made 
of steel and may be modified in accordance 


with Downer EAI-93021 or an FAA approved 
equivalent. 

(c) The 100 hour repetitive inspections of 
the bellcrank hole which are required by (a) 
may be discontinued when rudder bellcrank 
P/N 9817 modified in accordance with 
Downer EAI No. 93021 or FAA approved 
equivalent is installed. 

This supersedes Amendment 479, 27 
F.R. 8614, AD 62-19-1. 

This amendment shall become effec¬ 
tive March 19, 1963. 

(Secs. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on March 
12, 1963. 

G. S. Moore, 

Acting Director , 
Flight Standards Service. 

[F.R. Doc. 63-2795; Filed, Mar. 18, 1963; 
8:45 a.m.] 


[Reg. Docket No. 1655; Amdt. 544] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Boeing 707/720 Series Aircraft 

Amendment 426, 27 F.R. 3735 (AD 62- 
9-1), as amended by Amendment 440, 
27 F.R. 4833, requires periodic inspection 
of control cable pressure seals in Boeing 
707 and 720 Series aircraft. Provision 
is made for discontinuance of the special 
inspections for flight control systems 
when new seals are installed in accord¬ 
ance with specified service instructions. 
More recent instructions include an ap¬ 
proved installation of nose wheel steer¬ 
ing systems. Accordingly, Amendment 
426, as amended by Amendment 440, is 
being further amended tc provide for dis¬ 
continuance of the special inspections 
for nose wheel steering systems when new 
seals are installed in accordance with 
specified service instructions. 

Since this amendment relieves a re¬ 
striction and imposes no additional bur¬ 
den on any person, notice and public 
procedure hereon are unnecessary and 
the amendment may be made effective 
upon publication in the Federal 
Register. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 507.10(a) of Part 507 (14 CFR Part 
507), is amended as follows: 

Amendment 426, 27 F.R. 3735, as 
amended by Amendment 440, 27 F.R. 
4833, Boeing 707 and 720 Series aircraft, 
is further amended by: 

1. Changing paragraph (e) to read: 

(e) The special periodic inspection of any 
S11K-3R, S11K-4R, or S11R--4R seal may be 
discontinued upon replacement with a new 
type seal P/N's S11K-3RA, S11K-4RA, or 
S11R-4RA respectively, together with a seal 
retention assembly installed in accordance 
with Boeing Service Bulletin No. 1358 for 
flight control systems, Boeing Service Bulle¬ 
tin No. 1737 for nose wheel steering systems, 
or FAA approved equivalents. 

2. Changing the parenthetical refer¬ 
ence statement to read: 

(Boeing Service Bulletins Nos. 1358 and 
1737 pertain to this same subject). 
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This amendment shall become effec¬ 
tive March 19, 1963. 

(Secs. 313(a), 601, 603; 72 Stat. 762, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on March 
12, 1963. 

G. S. Moore, 
Acting Director, 
Flight Standards Service. 

[F.R. Doc. 63-2796; Filed, Mar. 18, 1963; 
8:45 a.m.] 


SUBCHAPTER E—AIR NAVIGATION 
REGULATIONS 

[Reg. Docket No. 1534; Amdt. 305] 

PART 609—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Cold Bay LFR; Correction 

In P.R. Doc. 63-247, appearing at page 
844 of the issue for Wednesday, January 
30,1963, the following correction is made 
in the amendment of § 609.400, in the 
material for Cold Bay LFR: In the foot¬ 
note designated by a single asterisk, the 
portion reading “Mt. Simon 11,001 feet” 
should read “Mt. Simon 1100 ± feet”. 

Title 16-COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket 7606o.] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Brown Shoe Co. 

Subpart—Coercing and intimidating: 
§ 13.350 Customers or prospective cus¬ 
tomers. Subpart—Dealing on exclusive 
and tying basis: § 13.670 Dealing on ex¬ 
clusive and tying basis : § 13.670-20 Fed¬ 
eral Trade Commission Act. Subpart— 
Maintaining resale prices: § 13.1155 
Price schedules and announcements. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) [Cease and desist order. Brown 
Shoe Company, St. Louis County, Mo., 
Docket 7606, Feb. 20, 1963] 

Order requiring the nation’s second 
largest shoe manufacturer, an integrated 
company operating at all levels of the 
shoe industry, to cease unlawfully re¬ 
straining competition by such practices 
as enforcing a provision in its franchise 
agreements with independent retail shoe 
store customers which required them to 
restrict their purchases of shoes to its 
lines and prohibited their stocking of 
competing lines, giving them in return 
special benefits including free signs, busi¬ 
ness forms and accounting assistance, 
participation in lower cost group fire, 
public liability, robbery, and life insur¬ 
ance, and special below-list prices on 
canvas and waterproof footwear; and to 
cease requiring its retail shoe store 
operator customers to adhere to its sug¬ 
gested resale prices and maintaining 
continuous pressure upon them to insure 
that they did not depart from the mini¬ 
mum resale prices it fixed. 


The order to cease and desist is as 
follows: 


Labeling Act: § 13.1900-40(a) Maker or 
seller ; § 13.1900^-40(b) Place. 


It is ordered , That responent Brown 
Shoe Company, Inc., its officers, repre¬ 
sentatives, agents, employees, subsidi¬ 
aries, successors, and assigns, directly or 
through any corporate or other device, 
in or in connection with the offering for 
sale, sale and distribution of shoes, in 
interstate commerce, do forthwith cease 
and desist from: 

1. Entering into, continuing in opera¬ 
tion or effect, or enforcing any agreement 
or understading with any customer or 
prospective customer or imposing any 
condition upon any customer or prospec¬ 
tive customer, which has the purpose or 
effect of precluding such customer or 
prospective customer from independently 
determining whether shoes will be pur¬ 
chased by such customer or prospective 
customer from any competitor of re¬ 
spondent or from independently deter¬ 
mining the volume of such shoes to be 
purchased. 

2. Obtaining or attempting to obtain 
from any customer or prospective cus¬ 
tomer any agreement, understanding or 
assurance concerning the price at which 
any shoes are to be resold. 

3. Entering into, continuing, or en¬ 
forcing any agreement or understanding 
with any customer or prospective cus¬ 
tomer concerning the price at which any 
shoes are to be resold. 

By “Final Order”, report of com¬ 
pliance was required as follows: 

It is further ordered. That respondent. 
Brown Shoe Company, Inc., a corpo¬ 
ration, shall, within sixty (60) days after 
service upon it of this order, file with the 
Commission a report in writing, setting 
forth in detail the manner and form in 
which it has complied with this order. 

Issued: February 20, 1963. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 63-2803; Filed, Mar. 18, 1963; 

8:46 a.m.] 


[Docket C—317] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Meyer M. Spillman and Spillman Fur 
Co. 

Subpart—Concealing, obliterating or 
removing law required and informative 
marking: § 13.512 Fur Products tags or 
identification. Subpart—I n v o i c i n g 
products falsely: § 13.1108 Invoicing 
products falsely: § 13.1108-45 Fur Prod¬ 
ucts Labeling Act. Subpart—Misbrand- 
or mislabeling: § 13.1212 Formal regula¬ 
tory and statutory requirements: 
§ 13.1212-30 Fur Products Labeling Act. 
Subpart—Neglecting, unfairly or decep¬ 
tively, to make material disclosure: 
§ 13.1852 Formal regulatory and statu¬ 
tory requirements: § 13.1852-35 Fur 
Products Labeling Act; § 13.1865 Manu¬ 
facture or preparation: § 13.1865-40 Fur 
Products Labeling Act; § 13.1900 Source 
or origin: § 13.1900-40 Fur Products 


(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended- sec 
8, 65 Stat. 179; 15 U.S.C. 45, 69f) [Cease and 
desist order, Meyer M. Spillman trading as 
Spillman Fur Co., San Antonio, Tex Docket 
C-317, Feb. 28, 1963] 

In the Matter of Meyer M. Spillman, an 
Individual Trading as Spillman Fur Co. 

Consent order requiring a retail furrier 
in San Antonio, Tex., to cease violating 
the Fur Products Labeling Act by failing 
to disclose on labels and invoices when 
fur products contained artificially 
colored fur and the country of origin 
of imported furs and to describe as 
“Natural” furs which were not bleached 
or dyed; failing to show on labels the 
name of the manufacturer, etc., and to 
indicate when fur was used or “Second¬ 
hand”; substituting non-conforming 
labels for those affixed by manufactur¬ 
ers or distributors; and failing in other 
respects to comply with advertising, 
labeling, and invoicing requirements. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 


It is ordered, That Meyer M. Spillman, 
an individual trading as Spillman Fur 
Co., or under any other name, and re¬ 
spondent’s representatives, agents and 
employees, directly or through any cor¬ 
porate or other device, in connection 
with the introduction into commerce, or 
the sale, advertising, or offering for sale 
in commerce, or the transportation or 
distribution in commerce of any fur 
product; or in connection with the sale, 
advertising, offering for sale, transporta¬ 
tion, or distribution of any fur product 
which is made in whole or in part of 
fur which has been shipped and received 
in commerce, as “commerce”, “fur” and 
“fur product” are defined in the Fur 
Products Labeling Act, do forthwith 
cease and desist from: 

1. Misbranding fur products by: 

A. Failing to affix labels to fur prod¬ 
ucts showing in words and figures plainly 
legible all the information required to 
be disclosed by each of the subsections 
of section 4(2) of the Fur Products 
Labeling Act. 

B. Setting forth on labels affixed to 
fur products information required under 
section 4(2) of the Fur Products Label¬ 
ing Act and the rules and regulations 
promulgated thereunder in abbreviated 
form. 

C. Failing to set forth information re¬ 
quired under section 4(2) of the Fur 
Products Labeling Act and the rules an 
regulations promulgated thereunder, i 


the required sequence. 

D. Failing to use the term “Natura 
to describe fur products which are n 
pointed, bleached, dyed, tip-dyed, 
otherwise artifically colored. 

E. Failing to disclose that fw' P 

ucts contain or are composed or 

Hand Used Fur”, when a fur Pr 
has been used or worn by an 
consumer and is subsequently . ,j t 
in its original, reconditioned, o 

form with or without the a 


t furc nr ii.cpd furs. 
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p. Failing to set forth on labels the 
item number or mark assigned to a fur 
product. 

G. Falsely or deceptively labeling or 
otherwise identifying any such fur prod¬ 
uct as to the name or other identifica¬ 
tion issued and registered by the Com¬ 
mission, of one or more of the persons 
who manufacture such fur product for 
introduction into commerce, introduce 
it into commerce, sell it in commerce, 
advertise or offer it for sale in commerce, 
or transport or distribute it in commerce. 

2. Falsely or deceptively invoicing fur 
products by: 

A. Failing to furnish invoices to pur¬ 
chasers of fur products showing in words 
and figures plainly legible all the infor¬ 
mation required to be disclosed by each 
of the subsections of section 5(b) (1) of 
the Fur Products Labeling Act. 

B. Failing to use the term “Natural” 
to describe a fur product which is not 
pointed, bleached, dyed, tip-dyed, or 
otherwise artificially colored. 

C. Failing to set forth the item num¬ 
ber or mark assigned to a fur product. 

D. Setting forth information required 
under section 5(b) (1) of the Pur Prod¬ 
ucts Labeling Act and the rules and reg¬ 
ulations promulgated thereunder in ab¬ 
breviated form. 

It is further ordered, That respondent 
in connection with the selling, offering 
for sale, or processing fur products which 
have been shipped or received in com¬ 
merce, do forthwith cease and desist 
from misbranding fur products by sub¬ 
stituting for the labels affixed to such 
fur products pursuant to section 4 of the 
Pur Products Labeling Act labels which 
do not conform to the requirements of 
the aforesaid Act and the rules and regu¬ 
lations promulgated thereunder. 

It is further ordered. That the re¬ 
spondent herein shall, within sixty (60) 
days after service upon him of this order, 
file with the Commission a report in 
writing setting forth in detail the man- 
ner and form in which he has complied 
with this order. 

Issued: February 28, 1963. 

By the Commission. 

tSEALl Joseph W. Shea, 

Secretary. 

IFfi. Doc. 63-2837; Filed. Mar. 18, 1963; 
8:53 a.m.] 


[Docket C—316] 

part 13—PROHIBITED TRADE 
PRACTICES 


Ronzone’s of Les Vegas, lnc.,etal. 

lea S dina?, rt ~. A , dvertlslng falsely or mis- 
J 13,155 Pri ces: § 13.155-4C 
lm£^ d v aS t .: egular and customary, 
marking; § 13.155- 
brandint \ avtn 3 s - Subparfc-Mis- 

Subplril.M miS abeling: § 13.1280 Price 
6oodTV Mlsreprese nting oneself anc 
ing ‘ § 13.1810 Fictitious mark- 

beceptSy ^:^ glectll f g - unf airly oi 
$ 13.1845 niaterial disclosure: 

Products W° Sl l ? n; § 13.1845-30 Fui 
re 9ulat 0 rv n^ n9 + ^ Ct; * 131852 Forma 
V and statutory requirements , 


§ 13.1852-35 Fur Products Labeling Act; 
§ 13.1865 Manufacture or preparation: 
§ 13.1865-40 Fur Products Labeling Act; 
§ 13.1886 Quality, grade or type. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; sec. 
8, 65 Stat. 179; 15 U.S.C. 45, 69f) [Cease and 
desist order, Ronzone’s of Las Vegas, Inc., 
et al.. Las Vegas, Nev., Docket C-316, Feb. 28, 
1963] 

In the Matter of Ronzone*s of Las Vegas, 

Inc., a Corporation, and Richard J. 

Ronzone, and Peder R. Rasmussen, 

Individually and as Officers of Said 

Corporation, and as Copartners Trad¬ 
ing as Nevada Fur Service 

Consent order requiring Las Vegas, 
Nev., furriers to cease violating the Fur 
Products Labeling Act by failing to dis¬ 
close in newspaper advertising the names 
of animals producing certain furs, and 
when fur products contained artificially 
colored or cheap or waste fur, and to 
describe as natural fur which was not 
bleached, dyed, etc.; by representing 
falsely in such advertising that pur¬ 
chasers of furs received on consignment 
might “Save 20 percent to 50 percent 
on Famous Brands * * * Special pur¬ 
chase * * *”, etc.; by affixing labels 
bearing fictitious prices to fur products; 
by failing to maintain adequate records 
as a basis for price and value claims; 
and by failing in other respects to com¬ 
ply with the requirements of the Act. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered That respondents, Ron¬ 
zone’s of Las Vegas Inc., a corporation, 
and its officers, and Richard J. Ronzone 
and Peder R. Rasmussen, individually 
and as officers of said corporation and 
as co-partners trading as Nevada Fur 
Service or under any other trade name, 
and respondents’ representatives, agents 
and employees, directly or through any 
corporate or other device, in connection 
with the introduction into commerce, 
or the sale, advertising, or offering for 
sale in commerce or the transportation 
or distribution in commerce of any fur 
product; or in connection with the sale, 
advertising, offering for sale, transpor¬ 
tation, or distribution of any fur product 
which is made in whole or in part of 
fur which has been shipped and received 
in commerce, as “commerce”, “fur” and 
“fur products” are defined in the Fur 
Products Labeling Act, do forthwith 
cease and desist from: 

A. Misbranding fur products by falsely 
or deceptively labeling or otherwise 
identifying such products as to the regu¬ 
lar prices thereof by any representation 
that any price, when accompanied or 
unaccompanied by any descriptive lan¬ 
guage, was the price at which the mer¬ 
chandise so represented was usually and 
customarily sold at retail by the re¬ 
spondents unless such merchandise was 
in fact usually and customarily sold at 
retail at such price by the respondents 
in the recent past. 

B. Falsely or deceptively invoicing fur 
products by: 

1. Failing to furnish invoices to pur¬ 
chasers of fur products showing in words 


and figures plainly legible all the infor¬ 
mation required to be disclosed by each 
of the subsections of section 5(b)(1) of 
the Fur Products Labeling Act. 

2. Setting forth information required 
under section 5(b) (1) of the Fur Prod¬ 
ucts Labeling Act and the rules and 
regulations promulgated thereunder in 
abbreviated form. 

3. Failing to set forth the term “Dyed 
Broadtail-processed Lamb” in the man¬ 
ner required where an election is made 
to use that term instead of the term 
“Dyed Lamb”. 

4. Failing to describe fur products as 
natural when such fur products are not 
pointed, bleached, dyed, tip-dyed or 
otherwise artificially colored. 

5. Failing to set forth information re¬ 
quired under section 5(b) (1) of the Fur 
Products Labeling Act and the rules and 
regulations promulgated thereunder 
with respect to each section of fur prod¬ 
ucts composed of two or more sections 
containing different animal furs. 

C. Falsely or deceptively advertising 
fur products through the use of any 
advertisement, representation, public 
announcement or notice which is in¬ 
tended to aid, promote or assist, directly 
or indirectly, in the sale, or offering for 
sale of fur products, and which: 

1. Fails to set forth all the informa¬ 
tion required to be disclosed by each 
of the subsections of section 5(a) of the 
Fur Products Labeling Act. 

2. Fails to describe fur products as 
natural when such fur products are not 
pointed, bleached, dyed, tip-dyed or 
otherwise artificially colored. 

3. Sets forth information required 
under section 5(a) of the Fur Products 
Labeling Act and the rules and regula¬ 
tions promulgated thereunder in abbre¬ 
viated form. 

4. Represents that any price, when 
accompanied or unaccompanied by any 
descriptive language, was the price at 
which the merchandise advertised was 
usually and customarily sold at retail by 
the respondents unless such advertised 
merchandise was in fact usually and 
customarily sold at retail at such price 
by the respondents in the recent past. 

5. Misrepresents directly or by impli¬ 
cation that savings are available to pur¬ 
chasers of respondent’s fur products due 
to special purchases. 

6. Misrepresents through percentage 
savings claims that prices of fur prod¬ 
ucts are reduced in direct proportion 
to the percentage of savings stated. 

7. Misrepresents in any manner the 
savings available to purchasers of re¬ 
spondents’ fur products. 

D. Making claims and representations 
of the types covered by subsections (a), 
(b), (c), and (d) of Rule 44 of the rules 
and regulations promulgated under the 
Fur Products Labeling Act unless there 
are maintained by respondents full and 
adequate records disclosing the facts 
upon which such claims and representa¬ 
tions are based. 

It is further ordered, That the re¬ 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
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manner and form in which they have 
complied with this order. 

Issued: February 28,1963. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 63-2836; Filed, Mar. 18, 1963; 

8:52 a.m.] 

Title 19-CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

[TX>. 55856] 

PART 4—vessels in foreign and 
DOMESTIC TRADES 

Transportation by the Texas Gulf 

Sulphur Co. of Molten Sulphur in 

Foreign Vessels Between Points in 

United States 

Upon the written request of the Sec¬ 
retary of Defense, who deems such action 
necessary in the interest of national 
defense, and pursuant to the authority 
contained in the Act of December 27, 
1950 (64 Stat. 1120), as delegated (T.D. 
52672), I hereby waive compliance with 
. section 883, title 46, United States Code, 
to the extent necessary to permit the use 
by Texas Gulf Sulphur Company of 
other than American-built or rebuilt 
and documented vessels until December 
31, 1963, or until such time as an 
American-built or rebuilt and docu¬ 
mented vessel is available to Texas Gulf 
Sulphur Company, whichever is sooner, 
to transport molten sulphur between 
points in the United States. In any 
event no more than a total of 100,000 
long tons of molten sulphur shall be 
transported under this waiver. 

Collectors of customs shall require that 
a coastwise manifest, showing Texas 
Gulf Sulphur Company as the shipper 
and the quantity of sulphur to be trans¬ 
ported, such as that described in section 
4.82, Customs Regulations, be certified 
before departure from the port of load¬ 
ing and that such manifest be presented 
by the master of the vessel to the col¬ 
lector of customs upon arrival at the 
port at which the sulphur is to be dis¬ 
charged. The collector of customs in 
whose district the sulphur is discharged 
shall notify the Bureau of Customs, Di¬ 
vision of Marine Administration, of the 
quantity of each shipment of sulphur so 
transported by a foreign-flag vessel used 
by Texas Gulf Sulphur Company. The 
Bureau will notify collectors of customs 
in the event that the 100,000 ton limita¬ 
tion is reached or that an American-flag 
sulphur-carrying vessel is available to 
Texas Gulf Sulphur Company prior to 
December 31,1963. 

Philip Nichols, Jr., 
Commissioner of Customs. 

[F.R. Doc. 63-2959; Filed, Mar. 18, 1963; 

12:14 p.m.] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Admin¬ 
istration, Department of Health, 
Education, and Welfare 

SUBCHAPTER A—GENERAL 

PART 8—color additives 

Provisional Lists 

There was published in the Federal 
Register of January 11, 1963 (28 F.R. 
317), an order postponing the closing 
date of the provisional listing of a num¬ 
ber of color additives. Several color 
additives were omitted from this listing 
because information regarding investiga¬ 
tions under way to establish their safety 
was received too late for inclusion of the 
color additives in the order. It is found 
that postponement of the closing date 
of the provisionally listed color additives 


in this order will not be contrary to the 
interests of the public health. Any ex¬ 
tensions so granted are conditioned upon 
a requirement that progress reports be 
supplied on July 1, 1963, and at 6-month 
intervals thereafter. 

Therefore, pursuant to the authority 
of the Federal Food, Drug, and Cosmetic 
Act (sec. 203(a) (2), Public Law 86-618; 
74 Stat. 404; 21 U.S.C. note under 376) 
and delegated to the Commissioner of 
Food and Drugs by the Secretary of 
Health, Education, and Welfare (25 F.R. 
8625), § 8.501 Provisional lists of color 
additives (21 CFR 8.501; 28 F.R. 317) is 
amended in the following respects: 

1. Paragraph (e) is amended by in¬ 
serting therein in alphabetical order the 
following new items: 

(e) Color additives provisionally listed 
for food use on the basis of prior com¬ 
mercial sale but which have not "been 
subject to certification. 



Closing date 

Restrictions 

* * * 

Saffron (Crocus satious L.) and its oleoresin_ 

• * * 

Jan. 1,1964 

• * • 

* * ♦ 

Toasted partially defatted cooked cottonseed 
flour. 

• * * 

Jan. 1,1964 

* * * 


2. Pararaph (f) is amended by inserting therein in alphabetical order the follow¬ 
ing new items: 


(f) Color additives provisionally listed for drug use on the basis of prior com¬ 
mercial sale but which have not been subject to certification. 

******* 



Closing date 

Restrictions 

* * * 

Caramel— . _ ___ 

* * * 

Jan. 1,1964 

* * * 

Jan. 1,1964 

* • * 

Jan. 1,1964 

• * * 

• * * 

Polyethylene surgical suture use only. 

• • * 

As a component of iron-pyrogallol color additive 
for surgical suture use only. 

» * * 

Chromium-cobalt-aluminum oxide... 

* * * 

Ferric ammonium citrate_ 



Effective date. This order shall be¬ 
come effective on the date of its publica¬ 
tion in the Federal Register. 

Notice and public procedure and de¬ 
layed effective date are not necessary 
prerequisites to the promulgation of this 
order, and I so find, because section 
203(d) (2) of Public Law 86-618 provides 
for this issuance. 

(Sec. 203(a)(2), Public Law 86-618; 74 Stat. 
404; 21 U.S.C., note under 376) 

Dated: March 13, 1963. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 63-2834; Filed, Mar. 18, 1963; 
8:52 a.m.] 


SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 120—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM¬ 
MODITIES 

Tolerances for Residues of Sodium 
o-Phenylphenate 

A petition was filed with the Food and 
Drug Administration by Dow Chemical 


Company, Midland, Michigan, requesting 
the establishment of tolerances for resi- 
dues of the fungicide sodium o-phenyi- 
phenate, expressed as o-phenylphenol, 
in or on carrots and plums at 20 parts 
per million and in or on cucumbers ana 
peppers (bell) at 10 parts per million. 

The Secretary of Agriculture has cer¬ 
tified that this pesticide chemical is use¬ 
ful for the purposes for which toleranc 
are being established. . 

After consideration of the data s - 
mitted in the petition and other relev 
material which show that the tolera 
established in this order will protect tne 
public health, and by virtue of ^th® 
thority vested in the Secretary of He • 
Education, and Welfare by the Fe 
Food, Drug, and Cosmetic Act. (sec. 
(d)(2), 68 Stat. 512; 21 U.S.C. 346 a(d) 
(2)), and delegated to the Coml1 ^ (2 s 
of Pood and Drugs by the Secretary 
F.R. 8625), the regulations for tolera ^ 
for pesticide chemicals in oron ia 
cultural commodities “JS 

27 F.R. 12104) are amended by wkou 
thereto tolerances for residue 8 
subject fungicide (including yl- 
from direct application of o-p . 
phenol) from postharvest use o plums 
cucumbers, peppers <kelD, a A 

ffr./ac'h nmnPS) RS Set fOfth 0 
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new 20 parts per million item is added 
and the second 10 parts per million item 
is changed to read as follows: 

§ 120.129 Sodium o-phenylphenate; tol¬ 
erances for residues. 
***** 

20 parts per million (including residues 
from direct application of o-phenyphe- 
nol) in or on carrots, plums (fresh 

prunes). 

***** 

10 parts per million (including residues 
from direct application of o-phenylphe- 
nol) in or on cucumbers, peppers (bell), 
tomatoes. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely affect¬ 
ed by the order and specify with particu¬ 
larity the provisions of the order deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. All documents shall be filed in 
quintuplicate. 

Effective date. This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 

(Sec. 408(d)(2), 68 Stat. 512; 21 U.S.C. 346 

a(d) (2)) 

Dated: March 13, 1963. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

(PR. Doc. 63-2826; Piled, Mar. 18, 1963; 

8:50 a.m.] 


PART 121—FOOD ADDITIVES 

Subpart C—Food Additives Permitted 
in Animal Feed or Animal-Feed 
Supplements 

Methyl Esters of Higher Patty Acids 

Pursuant to a petition received from 

TW i ndustries ' Inc - 4300 Carew 
lower, Cincinnati 2, Ohio, a notice oi 

, ister pub bshed in the Federal Reg- 
bLL f March 31 - !961 (26 F.R. 2725) 
titfon UP ° n the data su PPhed in this pe- 
Peder., o ° rder was Published in the 
<26 pr .Si s „ lER of December 9. 1961 
tion n if 828) » establishing a regula- 

tsT h, n l f0r E the safe use of “ethyl 
i feed Pni/ 118 - 1 ^ fa ^ ty acids in animal 
Con th’° W i n , g f publication of the regu- 
Uons ’to h ?h petlt io ner submitted objec- 
Prorned .h Published regulation and 
a rMuet ^ ges therein - Additionally 
use of fish ade t0 provide for the 
methyl estwJn/tt 11 acceptable source of 
The Colm!° f - the higher fatty acids, 
has evaluated «J° ner of Pood and Drugs 

relevant comment s and other 

that the result a ? d has concl uded 
sulation should be amended. 


Therefore, pursuant to the provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 409, 701, 52 Stat. 1055, 72 Stat. 
1785 et seq.; 21 U.S.C. 348, 371) and 
under the authority delegated to the 
Commissioner by the Secretary of 
Health, Education, and Welfare (25 F.R. 
8625) § 121.224 (21 CFR 121.224) is 

amended as set forth below: 

1. Section 121.224 is amended by 
changing paragraphs (a) and (b) (3) to 
read: 

§ 121.224 Methyl esters of higher fatty 

acids. 

***** 

(a) The food additive is manufactured 
by reaction of methyl alcohol with feed- 
grade fats or oils and consists of not 
less than 70 percent methyl esters of the 
following straight-chain monocarboxylic 
acids: Docosahexanoic acid, eicosapen- 
tanoic acid, linoleic acid, myristic acid, 
oleic acid, palmitic acid, palmitoleic acid, 
and stearic acid, and lesser amounts of 
the associated acid esters. 

***** 

(b) * * * 

(3) It is free of chick-edema factor or 
other factors toxic to chicks, as evi¬ 
denced during the bioassay method for 
determining the chick-edema factor as 
prescribed in subparagraph (4) (ii) of 
this paragraph. 

2. Section 121.224(b) (4) is amended 
by adding thereto the following new sub¬ 
division (iii) : 

(4 ) * * * 

(iii) “Other factors toxic to chicks” 
referred to in paragraph (b) (3) of this 
section shall be determined during the 
course of the bioassay test described in 
subparagraph (4) (ii) of this paragraph, 
on the basis of chick deaths or other 
abnormalities not attributable to chick- 
edema factor or to the experimental con¬ 
ditions of the test. 

Notice and public procedure and de¬ 
layed effective date are not necessary 
prerequisites to the promulgation of this 
order, and I so find, since the amend¬ 
ments relax existing requirements and 
are intended to clarify existing regu¬ 
lations. 

Effective date . This order shall be 
effective on the date of its publication in 
the Federal Register. 

(Secs. 409, 701, 52 Stat. 1055, 72 Stat. 1785 
et seq.; 21 U.S.C. 348, 371) 

Dated: March 13, 1963. 

Geo. P. Larrick, 

Commissioner of Food and Drugs . 

[F.R. Doc. 63-2831; Filed, Mar. 18, 1963; 

8:51 a.m.] 


part 121—food additives 

Subpart D—Food Additives Permitted 
in Food for Human Consumption 

Polyacrylamide 

The Commissioner of Food and Drugs, 
having evaluated data in a petition filed 
by Lederle Laboratories, a Division of 
American Cyanamid Company, Pearl 
River, New York, and other relevant ma¬ 
terial, has concluded that an amendment 


to the food additive regulations should 
issue to prescribe safe conditions of use 
for polyacrylamide. Therefore, pur¬ 
suant to the provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 
409(c)(1), 72 Stat. 1786; 21 U.S.C. 

348(c)(1)), and under the authority 
delegated to the Commissioner by the 
Secretary of Health, Education, and 
Welfare (25 F.R. 8625), the regulations 
are amended by adding to Subpart D a 
new section, as follows: 

§ 121.1119 Polyacrylamide. 

Polyacrylamide containing not more 
than 0.2 percent of acrylamide monomer 
may be safely used as a film former in 
the imprinting of soft-shell geletin cap¬ 
sules when the amount used is not in 
excess of the minimum required to pro¬ 
duce the intended effect. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with 
particularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. Objections may be 
accompanied by a memorandum or brief 
in support thereof. All documents shall 
be filed in quintuplicate. 

Effective date. This order shall be 
effective on the date of its publication 
in the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) 

Dated: March 13,1963. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 63-2832; Filed, Mar. 18, 1963; 

8:52 a.m.] 


part 121—food additives 

Subpart D—Food Additives Permitted 
in Food for Human Consumption 

Polyglycerol Esters of Fatty Acids 

The Commissioner of Food and Drugs, 
having evaluated the data submitted in 
a petition filed by E. F. Drew and Com¬ 
pany, Inc., 416 Division Street, Boonton, 
New Jersey, and other relevant material, 
has concluded that the following regula¬ 
tion should issue to provide for the safe 
use of polyglycerol esters of fats and 
fatty acids as emulsifiers in food. 
Therefore, pursuant to the provisions 
of the Federal Food, Drug, and Cos¬ 
metic Act (sec. 409(c) (1), 72 Stat. 1786; 
21 U.S.C. 348(c)(1)), and under the 
authority delegated to the Commissioner 
by the Secretary of Health, Education, 
and Welfare (25 F.R. 8625), Part 121 is 
amended by adding to Subpart D the fol¬ 
lowing new section: 
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§ 121.1120 Polyglycerol esters of fatty 
acids. 

Polyglycerol esters, up to and includ¬ 
ing the decaglycerol esters, prepared 
from edible fats and fatty acids may be 
safely used in food in accordance with 
the following*prescribed conditions: 

(a) They are prepared from the hydro¬ 
genated and nonhydrogenated fatty acids 
of cottonseed oil and peanut oil meeting 
the requirements of § 121.1070(b). 

(b) They are used as emulsifiers in 
food, in amounts not greater than that 
required to produce the intended physical 
or technical effect. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with 
particularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. Objections may be 
accompanied by a memorandum or brief 
in support thereof. All documents shall 
be filed in quintuplicate. 

Effective date . This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) 

Dated: March 13, 1963. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F H. Doc. 63-2833; Filed, Mar. 18, 1963; 

8:52 a.m.] 


PART 121—FOOD ADDITIVES 

Subpart D—Food Additives Permitted 
in Food for Human Consumption 

Food Starch-Modified 

The Commissioner of Food and Drugs, 
having evaluated data in a petition filed 
by A. E. Staley Manufacturing Company, 
Decatur, Illinois, and other relevant ma¬ 
terial, has concluded that the food addi¬ 
tive regulations should be amended to 
provide for the safe use of food starch 
modified by treatment with 0.6 percent 
acrolein. Therefore, pursuant to the 
provisions of the Federal Food, Drug, and 
Cosmetic Act (sec. 409(c)(1), 72 Stat. 
1786; 21 U.S.C. 348(c)(1)), and under 
the authority delegated to the Commis¬ 
sioner by the Secretary of Health, Edu¬ 
cation, and Welfare (25 F.R. 8625), 
§ 121.1031(a) is amended by inserting 
therein a new subparagraph (18), read¬ 
ing as follows: 

§ 121.1031 Food starch-modified. 

* * * * * 

(a) * * * 

(18) By treatment with not more than 
0.6 percent acrolein. 


Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with 
particularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify the 
relief sought. Objections may be ac¬ 
companied by a memorandum or brief 
in support thereof. All documents shall 
be filed in quintuplicate. 

Effective date. This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) 

Dated: March 13,1963. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 63-2830; Filed, Mar. 18, 1963; 

8:51 a.m.] 


PART 121—FOOD ADDITIVES 
Subpart D—Food Additives Permitted 

in Food for Human Consumption 

Fatty Acids 

Pursuant to a petition received from 
the Fatty Acid Producers’ Council, 295 
Madison Avenue, New York 17, New 
York, a notice of filing of petition was 
published in the Federal Register of 
February 3, 1961 (26 F.*R. 1068). Based 
upon data supplied in the petition, an 
order was published in the Federal Reg¬ 
ister of December 9, 1961 (26 F.R. 
11829), establishing a regulation provid¬ 
ing for the safe use of fatty acids in food. 
Following publication of the regulation, 
the petitioner submitted objections to 
the published regulation and proposed 
changes therein. 

The Commissioner of Food and Drugs 
has evaluated these objections and other 
relevant material and has concluded that 
the regulation should be amended. 
Therefore, pursuant to the provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 409, 701, 52 Stat. 1055, 72 Stat. 
1785 et seq.; 21 U.S.C. 348, 371), and un¬ 
der the authority delegated to the Com¬ 
missioner by the Secretary of Health, 
Education, and Welfare (25 F.R. 8625) 
§ 121.1070 Fatty acids is amended in the 
following respects: 

1. Paragraphs (a) and (b) are changed 
to read: 

(a) The food additive consists of one 
or any mixture of the following straight- 
chain monobasic carboxylic acids and 
their associated fatty acids manufac¬ 
tured from fats and oils derived from 
edible sources: Capric acid, caprylic acid, 
lauric acid, myristic acid, oleic acid, 
palmitic acid, and stearic acid. 


(b) The food additive meets the fol¬ 
lowing specifications: 

(1) Unsaponifiable matter does not 
exceed 2 percent. 

(2) It is free of chick-edema factor or 
other factors toxic to chicks, as evi¬ 
denced during the bioassay method for 
determining the chick-edema factor as 
prescribed in paragraph (c)(2) of this 
section. 

2. Paragraph (c) is amended by add¬ 
ing thereto a new subparagraph (3): 

(3) “Other factors toxic to chicks” re¬ 
ferred to in paragraph (b) (2) of this sec¬ 
tion shall be determined during the 
course of the bioassay test described in 
subparagraph (2) of this paragraph, on 
the basis of chick deaths or other ab¬ 
normalities not attributable to chick- 
edema factor or to the experimental con¬ 
ditions of the test. 

Notice and public procedure and de¬ 
layed effective date are not necessary 
prerequisites to the promulgation of this 
order, and I so find, since the amend¬ 
ments are not restrictive in nature, pro¬ 
viding an editorial correction and clari¬ 
fication of an existing regulation. 

(Secs. 409, 701, 52 Stat. 1055, 72 Stat. 1785 et 
seq.; 21 U.S.C. 348, 371) 

Dated: March 13, 1963. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 63-2828; Filed, Mar. 18, 1963; 

8:50 a.m.] 


PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 


Resinous and Polymeric Coatings 

The Commissioner of Food and Drugs, 
having evaluated the data submitted w 
a petition filed by Midland Industr 
Finishes Company, East Water Stre , 
Waukegan, Illinois, and other releva 
material, has concluded that the t 
additive regulations should be ame 
as hereinafter provided, pursuant to 
provisions of the Federal Food, r 
and Cosmetic Act (sec. 409(c) (1 . 
Stat. 1786; 21 U.S.C. 348(c) Cl>>. « 
under the authority delegated to 
Commissioner by the Secreta y 
Health. Education, and Welfare (25 F. • 

Paragraph (b) (3) (xxvn) of iJXU ^ 
Resinous and polymeric coating 
amended by inserting therein, i J\ in 
betical order, the new item 

U Any person who will be adversely^f- 
fected by the foregoing order ma? a ‘ ( a ^ 
time within 30 days from the dat ^ 
publication in the Federal ^ . ent 0 { 
with the Hearing Clerk, Depa Room 
Health, Education, and Welfare, gW 
5440, 330 Independence Aveti k 

Washington 25, D.C., w ” tte ” ° b f h erein 
thereto. Objections shall show 
the person filing will be »£*■* 
fected by the order and specify order 
ticnlaritv the provisions o 
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deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will 
be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. All docu¬ 
ments shall be filed in quintuplicate. 

Effective date. This order shall be 
effective on the date of its publication 
in the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 

348(c)(1)) 

Dated: March 13,1963. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 63-2835; Filed, Mar. 18, 1963; 
8:52 a.m.] 


part 121— food additives 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Adhesives 

The Commissioner of Food and Drugs, 
having evaluated the data submitted in 
a petition filed by Mr. George Simmons, 
1000 Connecticut Avenue NW., Wash¬ 
ington 6, D.C., and other relevant mate¬ 
rial, has concluded that § 121.2520 of the 
food additive regulations should be 
amended to provide for the safe use of 
the sodium salt of polyoxyethylated (40 
mols) tallow alcohol sulfate as a com¬ 
ponent of food-packaging adhesives. 
Therefore, pursuant to the provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)), and under the au¬ 
thority delegated to the Commissioner by 
Hl e ,? ecretar y Health, Education, and 
Welfare (25 F.R. 8625), the list “Com¬ 
ponents of adhesives” in § 121.2520(c) 
(5) Adhesives (21. CFR 121.2520), is 
amended by inserting therein, in alpha- 

ohTiH ° rder ’ the new item “Polyoxy- 
thylated (40 mols) tallow alcohol sul- 

tate, sodium salt.” 

f w ^o will be adversely af- 

ti a b ^ he fore 8 oin g order may at any 

nnhii^ 1111 30 days from the date of its 
S lcatl0 T n T in the Federal Register file 

^Stl he rS earing Clerk ’ Department of 
544n th QQn d T Cation ’ and Welfare, Room 
Washw ^dependence Avenue SW., 
thereto written objections 

th P nov Ob 2^ ctlons shall show wherein 
fected hv n f^ ling wU1 be adversely af- 
Particulari t wy. order and specify with 
deemed nu ty l , he ^visions of the order 
for the ° bjec ti° na ble and the grounds 
Quested WP* If a hea ring is re¬ 
issues for^iv, dbjections must state the 
te granted if ^ aring : A hearing will 
Ported hv J* ob j ec tions are sup- 
justify t L gr0U ? ds legally sufficient to 
may be accnnfn^f nought. Objections 
or brief in ^ panied by a memorandum 
ments hSil™ thereof. All docu- 
* snail be filed in quintuplicate. 

e ffect1ve*on the h f^ 55 order sha11 be 
th e Federal RegSr^ US publication in 

No. 54 - q 


(Sec. 409(c)(1), 72 Stat. 1786; 21 UJ5.C. 
348(c)(1)) 

Dated: March 13, 1963. 

Geo. P. Larrick, 

Commissioner of Food and Drugs . 

[F.R. Doc. 63-2827; Filed, Mar. 18, 1963; 
8:50 a.m.] 


PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Closures With Sealing Gaskets for 
Food Containers 

The Commissioner of Food and Drugs, 
having evaluated the data submitted in 
a petition submitted by W. R. Grace and 
Company, 62 Whittemore Avenue, 
Cambridge 40, Massachusetts, and other 
relevant material, has concluded that 
§ 121.2550 (21 CFR 121.2550) of the food 
additive regulations should be amended 
to provide for the safe use of tri (mixed 
mono- and dinonylphenyl) phosphite in 
the formulation of closure-sealing gas¬ 
kets used in closures for food containers. 
Therefore, pursuant to the provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)), and under the au¬ 
thority delegated to the Commissioner 
by the Secretary of Health, Education, 
and Welfare (25 F.R. 8625), Table 1 in 
paragraph (b) (5) of § 121.2550 Closures 
with sealing gaskets for food containers 
is amended by inserting in the “List of 
substances” column, immediately follow¬ 
ing the item “Sulfated tallow,” a new 
item, as follows: 


Table 1 


List of substances_ 

Limitations (expressed as 
percent by weight of clo¬ 
sure-sealing gasket com¬ 
position). 


* * * 

Tri(mixed mono- and di¬ 
nonylphenyl) phosphite. 

* * * 

Less than 1% in closure- 
sealing gasket composi¬ 
tion. 

* * * 


Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of 
its publication in the Federal Register 
file with the Hearing Clerk, Department 
of Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with 
particularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will 
be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. All docu¬ 
ments shall be filed in quintuplicate. 

Effective date. This order shall be 


effective on the date of its publication 
in the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) 

Dated: March 13, 1963. 

Geo. P. Larrick, 
Commissioner of Food and Drugs. 
[F.R. Doc. 63-2829, Filed, Mar. 18, 1963; 
8:51 a.m.] 


Title 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter X—Oil Import Administra¬ 
tion, Department of the Interior 

[Oil Import Regulation 1 (Rev. 3) Arndt. 1] 

Ol REG. 1 OIL IMPORT REGULATION 
Residual Fuel Oil To Be Used as Fuel 

The system of allocation of imports 
of residual fuel oil to be used as fuel in 
District I has now been in effect for a 
period of two years. By permitting en¬ 
trance of newcomers the system has 
contributed to maintaining competition 
within the industry. However, the ex¬ 
perience of the last two years indicates 
that certain revisions of the system are 
necessary if the independent companies 
are to maintain a realistic, competitive 
capability. To that end paragraphs (a) 
and (b) of section 12 of Oil Import Reg¬ 
ulation 1 (Revision 3) are amended to 
place less emphasis on the “historical” 
basis of allocation. The amendments 
also take into account the fact that those 
persons in District I who hold allocations 
of imports of residual fuel oil and who 
are refining companies also have alloca¬ 
tions of imports of crude oil. Companies 
in this category, therefore, have a source 
of residual fuel oil which other com¬ 
panies in the fuel business do not have. 
To offset this advantage to some extent 
section 12 is amended to differentiate 
between those companies which are re¬ 
finers and those which are not, with 
respect both to allocations made on the 
“historical” basis and to those made on 
the basis of inputs. No change has been 
made in paragraph (c) of section 12, 
relating to the • computation of inputs. 
In paragraph (d) the provisions relating 
to adjustments of imports within an 
allocation period have been made more 
definite. No changes have been made 
in paragraphs (e) or (f), relating, respec¬ 
tively, to transfers of deepwater termi¬ 
nals and allocations. Anew section 12A, 
relating to emergency advances during 
the last quarter of the allocation period, 
has been added. Neither emergency 
advances nor adjustments during an 
allocation period will be permitted ex¬ 
cept upon a very clear showing of the 
need for such action. Although a “deep¬ 
water terminal” (sec. 22, par. (m)) has 
been viewed as a facility capable of 
handling tanker shipments, the defini¬ 
tion has been silent as to storage capac¬ 
ity. This omission is remedied by fixing 
at 100,000 barrels the storage capacity 
required. 

1. Section 12 of Oil Import Regula¬ 
tion 1 (Revision 3) (27 F.R. 12444) is 
amended to read as follows: 
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Sec. 12 Allocations of residual fuel oil 
to be used as fuel in District 1. 

(a) (1) An eligible applicant who has 
an allocation of imports of crude oil 
pursuant to section 10 of this regulation 
and who during the calendar year 1957 
imported into District I residual fuel oil 
used as fuel shall be entitled, for the 
allocation period April 1, 1963 through 
March 31, 1964, to an allocation of im¬ 
ports into District I of residual fuel oil 
to be used as fuel equal to 80 percent 
of the ratio that the applicant’s imports 
during the calendar year 1957 into Dis¬ 
trict I of residual fuel oil used as fuel 
bore to all such imports into District I 
during that year multiplied by the total 
amount of imports into District I of 
residual fuel oil to be used as fuel avail¬ 
able for allocation during the allocation 
period minus the quantities of imports 
of such oil granted to petitioners by the 
Oil Import Appeals Board. 

(2) An eligible applicant who does not 
have an allocation of imports of crude 
oil pursuant to section 10 of this regula¬ 
tion but who during the calendar year 
1957 imported into District I residual 
fuel oil used as fuel shall be entitled, for 
the allocation period April 1, 1963, 
through March 31, 1964, to an allocation 
of imports into District I of the residual 
fuel oil to be used as fuel equal to 83 
percent of the ratio that the applicant's 
imports during the calendar year 1957 
into District I of residual fuel oil used as 
fuel bore to all such imports into Dis¬ 
trict I during that year multiplied by 
the total amount of imports into Dis¬ 
trict I of residual fuel oil to be used as 
fuel available for allocation during the 
allocation period minus the quantities of 
imports of such oil granted to petitioners 
by the Oil Import Appeals Board. 

(b) (1) Except as provided in para¬ 
graph (a) (1) of this section and unless 
an allocation under paragraph (a) (1) 
would be larger, each person who is an 
eligible applicant under clause (2), para¬ 
graph (d), section 4 of this regulation 
who has an allocation of imports of crude 
oil pursuant to section 10 of this regula¬ 
tion shall receive for the allocation pe¬ 
riod April 1, 1963, through March 31, 
1964, from the quantity of imports of 
residual fuel oil to be used as fuel which 
is available for allocation on the basis of 
terminal inputs (after allocations have 
been made pursuant to decisions of the 
Oil Import Appeals Board and on the 
historical basis as provided in paragraph 
(a) of this section) an allocation of im¬ 
ports into District I of residual fuel oil 
to be used as fuel based on the applicant’s 
terminal inputs for the year ending De¬ 
cember 31, 1962 and computed according 


to the following schedule: 

Percent 

Average B/D: of input 

0-5,000'_*_ 60.0 

5.000 plus_ 26. 7 


(2) Except as provided in paragraph 
(a) (2) of this section and unless an allo¬ 
cation under paragraph (a) (2) would be 
larger, each person who is an eligible 
applicant under clause (2), paragraph 
(d), section 4 of this regulation and who 
does not have an allocation of imports 
of crude oil pursuant to section 10 of 
this regulation shall receive for the al¬ 


location period April 1, 1963, through 
March 31, 1964, from the quantity of im¬ 
ports of residual fuel oil to be used as 
fuel which is available for allocation on 
the basis of terminal inputs (after allo¬ 
cations have been made pursuant to de¬ 
cisions of the Oil Import Appeals Board 
and on the historical basis provided for 
in paragraph (a) of this section) an 
allocation of imports into District I of 
residual fuel oil to be used as fuel based 
on the applicant’s terminal inputs for 
the year ending December 31, 1962, and 
computed according to the following 


schedule: 

Percent 

Average B/D input: of input 

0 - 1,000 _ 100 

1-5,000 _ 70. 0 

5,000 plus_ 35. 4 


(c)(1) During the year ending De¬ 
cember 31, 1962, and succeeding years, 
terminal inputs shall be computed only 
as provided in this paragraph (c). 

(2) In order to constitute a terminal 
input a delivery into a deep-water 
terminal (or a withdrawal as provided 
in subparagraph (6) of this paragraph) 
must have occurred during the year end¬ 
ing three months prior to the beginning 
of the allocation period for which an 
allocation is requested. 

(3) Except as provided in subpara¬ 
graphs (6) and (7) of this paragraph, an 
eligible applicant may count as a ter¬ 
minal input residual fuel oil to be used 
as fuel which was delivered into a deep¬ 
water terminal in District I under his 
management and operational control if 
he owned the oil when it was placed in 
the terminal and if the delivery con¬ 
stituted the first delivery of that oil to 
a deep-water terminal in District I. 
However, an eligible applicant must re¬ 
duce his terminal inputs by the quantity 
of residual fuel oil to be used as fuel 
which he transfers from his deep-water 
terminal in District I: 

(i) If that oil is delivered to a deep¬ 
water terminal in District I under the 
management and operational control of 
a person who is an eligible applicant 
under clause (2), paragraph (d), section 
4 of this regulation, and 

(ii) If title to the oil passes to the 
transferee (buyer) when it is delivered 
to the transferee’s deep-water terminal. 
In such an instance, the transferee 
(buyer) may claim as a terminal input 
the quantity of oil so transferred. 

(4) An eligible applicant who has 
under his management and operational 
control a deep-water terminal in District 
I may also count as a terminal input 
residual fuel oil to be used as fuel which 
the applicant (i) owned and (ii) sold 
to a person who was not in the business 
of selling residual fuel oil to be used as 
fuel and (iii) delivered to a deep-water 
terminal in District I under the manage¬ 
ment and operational control of such 
person, provided that such delivery con¬ 
stituted the first delivery of that oil to a 
deep-water terminal in District I. 

(5) In addition, an eligible applicant 
who has under his management and op¬ 
erational control a deep-water terminal 
in District I may count as a terminal 
input residual fuel oil to be used as fuel 
which the applicant (i) owned and (ii) 
sold to a Federal agency, or to an agency 


of a State or a political subdivision of a 
State, and (iii) delivered to a deep-water 
terminal in District I for the account of 
such agency, provided that such delivery 
constituted the first delivery of that oil 
to a deep-water terminal in District I. 

(6) No residual fuel oil to be used as 
fuel may be counted as a terminal input 
when it is placed, or so long as it re¬ 
mains, in bonded storage at a deep-water 
terminal in District I. An eligible appli¬ 
cant may count as a terminal input re¬ 
sidual fuel oil to be used as fuel which 
he owned when it was placed in bonded 
storage in a deep-water terminal under 
his management and operational control 
in District I when such oil is withdrawn 
from bonded storage for use in District 
I or for bunkering ships in the coastwise 
trade, except as provided in subpara¬ 
graph (7) of this paragraph. However, 
if such oil is withdrawn from bonded 
warehouse for consumption and is trans¬ 
ferred to another deep-water terminal in 
District I, then the provisions in sub- 
paragraph (3) of this paragraph relat¬ 
ing to transfers shall apply. 

(7) Residual fuel oil consumed by an 
applicant in refinery or terminal opera¬ 
tions, as bunkers for his ships, or for 
any other purpose, may not be counted 
as a terminal input. 

(d) The allocations under paragraphs 

(a) and (b) of this section shall be made 
for periods of twelve months. The Ad¬ 
ministrator shall, however, issue licenses 
in an amount not to exceed 22 percent 
of each allocation for the period of three 
months beginning April 1, 14 percent for 
the period of three months beginning 
July 1, 25 percent for the period of three 
months beginning October 1, and 39 per¬ 
cent for the period of three months be¬ 
ginning January 1. All licenses will be 
valid until March 31, 1964. The Ad¬ 
ministrator may, in his discretion, upon 
written petition adjust the percentages 
for a particular licensing period in li¬ 
censes issued to the petitioner to such 
a degree as in the opinion of the Admin¬ 
istrator is necessary to afford the peti¬ 
tioner a reasonable measure of relief in 
an instance in which the petitioner can 
demonstrate that: (1) It will be unable 
to import in full tanker cargoes, (2) it 
will be unable to import during a closed 
navigational season, (3) the rate of con¬ 
sumption in a particular area does not 
conform to that of District I as a whole, 
or (4) that the health, safety, or opera¬ 
tions of consumers which petitioner 
serves will be imperiled. In connectio 
with petitions under clause (4) the ao- 
ministrator shall require a full disclosu 
of the requirements of the consumers - 
volved, the efforts of such consumers ana 
of the petitioner to obtain supphe 
residual fuel oil to be used as fuel, aim 
the consumer’s ability to utilize alt 
tive fuels and the availability to them 
such fuels. . v 

(e) If any part of a deep-wate 
minal is removed from the J nana ^ £rib i e 
and operational control of an 
applicant by sale, transfer, lease ’ ha u 
other means, the part so re ™ 0 ^ wa t e r 
not constitute a separate deep -_ 
terminal for the purpose of .<^P ut A n 
allocations based on terminal l inputs, 
allocation will be computed as 
transaction had not taken pla 
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the allocation for a particular allocation 
period has been so computed, the Ad¬ 
ministrator may, in his discretion, divide 
the allocation between the eligible appli¬ 
cant from whose management and oper¬ 
ational control the part of the terminal 
was removed and the person who as¬ 
sumed management and operational con¬ 
trol, if these persons agree upon, and 
request, a division. 

(f) No allocation made pursuant to 
this section may be sold, assigned, or 
otherwise transferred. All residual fuel 
oil to be used as fuel which is imported 
into District I under an allocation made 
pursuant to this section shall be sold 
only in District I for use in that District 
or for use as ships bunkers. 

2. A new section 12A reading as fol¬ 
lows is added to Oil Import Regulation 

1 (Revision 3): 

Sec. 12A Emergency advances. 


Upon a showing, satisfactory to the 
Administrator, that such action is neces¬ 
sary to avoid imperiling the health, safe¬ 
ty, or operations of consumers which the 
holder of an allocation serves, the Ad¬ 
ministrator may, in his discretion, 
through the issuance of a special license 
permit the holder of an allocation of im¬ 
ports into District I of residual fuel oil 
to be used as fuel to draw for importa¬ 
tion during the last quarter of an alloca¬ 
tion period against the allocation which 
has been made to him for the next 
succeeding allocation period. In con¬ 
nection with each application for a spe¬ 
cial license, the Administrator shall 
reqiure a full disclosure of the require¬ 
ments of the consumers involved, the 
efforts of such consumers and of the 
applicant to obtain supplies of residual 
fuel oil to be used as fuel, and the con¬ 


sumers ability to utilize alternative fuels 
and the availability to them of such 
fuels, in those instances in which the 
Administrator determines to issue a spe¬ 
cial license under this section, the quan¬ 
tity of imports covered by the special 
license shall be no larger than the Ad¬ 
ministrator determines is necessary tc 
give relief in the particular circum¬ 
stances. All imports made under such 
a special license shall be charged against 
na shall correspondingly reduce, the 
allocation which has been made for the 
ext succeeding allocation period and 
reduction shall be completely ef- 
ZTr ln the Senses issued for the first 
that location period. Ac- 
^ en by the Administrator undei 
in fv f ectlon s hall constitute adjustments 
Dk£ e ^ aximum level of imports intc 
as 1 0f residual fuel oil to be used 
section pursuant to paragraph (d) of 
amnnH Proclamation 3279, as 

suant f special license issued pur- 

signed or inf se ? tion may be sold > as “ 
snea, or otherwise transferred. 

Imnl ar " graph (m) of section 22 of Oil 
Fp P i 9 ^t^ ation 1 (Revis ion 3) (2 r t 

follows; 7> 15 amended t0 read as 

^rmanpnt e ?' W ^ r terminal ” means s 
consists nf K installation which (1) 
less than inn ft stora Se tanks having nol 
m 100,000 barrels of operationa: 


capacity, pumps, and pipelines used for 
the storage, transfer and handling of re¬ 
sidual fuel oil (2) is adjacent to water¬ 
ways that permit the safe passage to the 
installation of a tanker rated 15,000 
cargo deadweight tons, and (3) has a 
berth that will permit the delivery of re¬ 
sidual fuel oil to be used as fuel into the 
installation by direct connection from 
a tanker rated at 15,000 cargo dead¬ 
weight tons, drawing not less than 25 
feet of water, and moored in the berth. 
Cargo deadweight tons represent the 
carrying capacity of a tanker, in tons of 
2,240 pounds, less the weight of fuel, 
w r ater, stores, and other items necessary 
for use on a voyage. 

The amendment to paragraph (m) of 
section 22 is not intended to affect the 
eligibility of any person who presently 
holds an allocation of imports of residual 
fuel oil to be used as fuel. Because al¬ 
locations of imports of residual fuel oil 
to be used as fuel must be made and 
licenses must be issued before April 1, 
1963, it is impracticable either to give 
notice of proposed rule making or to de¬ 
lay the effective date of this Amendment 
1. Accordingly, this Amendment 1 shall 
be effective immediately. 

Stewart L. Udall, 
Secretary of the Interior. 

March 12,1963. 

[F.R. Doc. 63-2870; Filed, Mar. 15, 1963; 

12:35 p.m.] 

Title 42—PUBLIC HEALTH 

Chapter I—Public Health Service, De¬ 
partment of Health, Education, and 

Welfare 

SUBCHAPTER F—QUARANTINE INSPECTION; 

LICENSING 

part 73—BIOLOGICAL PRODUCTS 

Additional Standards: Measles Virus 
Vaccine, Live, Attenuated 

On August 17, 1962, a Notice of Pro¬ 
posed Rule Making was published in the 
Federal Register proposing additional 
standards for the manufacture of Mea¬ 
sles Virus Vaccine, Live, Attenuated. 
Comment regarding such standards was 
invited, and the intention expressed that 
the standards to be adopted would be 
made effective 30 days after date of pub¬ 
lication. 

All comment received has been care¬ 
fully, considered. In the light, however, 
of the lapse of substantial time since 
publication of the notice, the need in the 
interest of public health for prompt es¬ 
tablishment of standards in order to per¬ 
mit prompt licensing of qualified appli¬ 
cants, and the fact that no establishment 
is at present licensed for this product 
and thus cannot be adversely affected if 
these additional standards are made ef¬ 
fective immediately, it is hereby found 
that good cause exists for making these 
additional standards effective on the 
date of their publication in the Federal 
Register. 

Amend Part 73 of the Public Health 
Service Regulations by inserting the fol¬ 
lowing: 


Additional Standards: Measles Virus 
Vaccine, Live, Attenuated 

Sec. 

73.140 The product. 

73.141 Manufacture of Live, Attenuated 

Measles Virus Vaccine. 

73.142 Test for safety. 

73.143 Potency test. 

73.144 General requirements. 

73.145 Clinical trials to qualify for license. 

73.146 Equivalent methods. 

Authority: §§ 73.140 to 73.146 issued under 
sec. 215, Stat. 690, as amended; 42 U.S.C. 216. 
Interpret or apply sec. 351, 58 Stat. 702, as 
amended; 42 U.S.C. 262. 

§ 73.140 The product. 

(a) Proper name and definition. The 
proper name of this product shall be 
Measles Virus Vaccine, Live, Attenuated, 
which shall consist of a preparation of 
live, attenuated, measles virus. 

(b) Criteria for acceptable strains of 
attenuated measles virus. Strains of at¬ 
tenuated measles virus used in the man¬ 
ufacture of vaccine shall be identified 
by (1) historical records including origin 
and manipulation during attenuation, 
(2) antigenic specificity as measles virus 
as demonstrated by tissue culture neu¬ 
tralization tests. Strains used for the 
manufacture of Measles Virus Vaccine, 
Live, Attenuated, shall have been shown 
to be safe and potent in man by field 
studies with experimental vaccine that 
demonstrate the vaccine strain to have 
immunogenic properties in at least 10,000 
susceptible persons. Susceptibility shall 
be shown by the absence of neutralizing 
or other antibodies against measles vir¬ 
us, or by other appropriate methods. 
Seed virus used for vaccine manufacture 
shall be free of all demonstrable extrane¬ 
ous viable microbial agents. 

(c) Neurovirulence safety test of the 
virus seed strain in monkeys —(1) The 
test. A demonstration shall be made in 
monkeys of the lack of neurotropic 
properties of the seed strain of attenu¬ 
ated measles virus used in manufacture 
of measles virus vaccine. For this pur¬ 
pose, vaccine from each of the five con¬ 
secutive lots (§ 73.145) used by the man¬ 
ufacturer to establish consistency of 
manufacture of the vaccine, shall be 
tested for neurovirulence in the follow¬ 
ing manner: 

Samples of each of the five lots of vaccine 
shall be tested in measles susceptible mon¬ 
keys. Immediately prior to initiation of a 
test each monkey shall have been shown to 
be serologically negative for neutralizing 
antibodies by means of a tissue culture neu¬ 
tralization test with undiluted serum from 
each monkey tested at approximately 100 
TCID r)0 of Edmonston strain measles virus, or 
negative for measles virus antibodies as dem¬ 
onstrated by tests of equal sensitivity. Each 
lot of vaccine shall be tested in ten monkeys 
by the intracerebral inoculation of 0.5 ml. 
into the thalamic region of each hemisphere 
and an inoculation of 0.25 ml. intracistern- 
ally. The combined dose of measles virus 
inoculated into the central nervous system 
of each monkey shall be no less than the 
equivalent of 1,000 TCID. 0 of the NIH stand¬ 
ard (§ 73.141(b)). The monkeys shall be 
observed for 17 to 21 days and symptoms of 
paralysis as well as other evidences of neuro¬ 
logical disorders shall be recorded. The test 
must be repeated if more than 20 percent 
of a group of monkeys die from nonspecific 
causes. Animals which die within the first 
48 hours of initiation of the test may be re- 
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placed. At the end of the observation period 
each surviving monkey shall (a) be bled and 
the serum tested for evidence of serum anti¬ 
body conversion to measles virus and (b) be 
autopsied and histopathological sections pre¬ 
pared of appropriate areas of the brain, and 
the sections examined miscroscopically for 
evidence of central nervous system involve¬ 
ment. 

(2) Wild virus controls . As a check 
against the inadvertent introduction of 
wild measles virus, at least four uninoc¬ 
ulated measles susceptible control mon¬ 
keys shall be maintained as either cage 
mates to, or within the same immediate 
area of, the ten inoculated test animals 
for each lot of vaccine for the entire 
period of observation (17-21 days) and 
an additional ten days. Serum samples 
from these control contact monkeys 
drawn at the time of seed virus inocu¬ 
lation of the test animals, and again 
after completion of the test, shall be 
shown to be free of measles neutralizing 
antibodies. 

(3) Test results, (i) For each lot of 
vaccine under test, at least 80 percent of 
the monkeys must show measles anti¬ 
body serological conyersion (1:4 or 
greater) and the control contact mon¬ 
keys must demonstrate no immunological 
response indicative of measles virus 
infection. 

(ii) The measles virus seed has accept¬ 
able neurovirulence properties for use 
in vaccine manufacture if for each of 
the five lots (a) 80 percent of the mon¬ 
keys survive the observation period and 
(b) there is no clinical or histopathologi¬ 
cal evidence of central nervous system 
involvement attributable to the inocu¬ 
lated virus. 

(4) New seed lots—test for neuro¬ 
virulence. The neurovirulence properties 
of each new seed shall be tested as pre¬ 
scribed in this paragraph (c). Only seed 
lots which meet the neurovirulence re¬ 
quirement shall be used for Measles Virus 
Vaccine manufacture. The test need not 
be repeated as long as the same seed lot 
of virus is used. 

§ 73.141 Manufacture of Live, Attenu¬ 
ated Measles Virus Vaccine. 

(a) Virus vaccine—propagation in 
chick embryo tissue cultures. Embryo- 
nated chieken eggs shall be used as the 
source of chick embryo tissue for the 
propagation of measles virus, and shall 
be derived from flocks certified to be free 
of Salmonella pullorum, avian tubercu¬ 
losis, fowl pox, Rous sarcoma, avian 
leucosis and other adventitious agents 
pathogenic for chickens. If eggs are pro¬ 
cured from flocks that are not so cer¬ 
tified, tests shall be performed to demon¬ 
strate freedom of the vaccine from such 
agents (see § 73.142(a) (8) for test for 
avian leucosis). 

(b) NIH reference measles virus. An 
NIH Reference Measles Virus, Live, At¬ 
tenuated, shall be obtained from the Di¬ 
vision of Biologies Standards as a control 
for correlation of virus titers. 

, (c) Passage of virus strain in vaccine 
manufacture. Virus in the final vaccine 
shall represent no more than ten tissue 
culture passages beyond the passage used 
to perform the clinical trials (§ 73.140 
(b)) which qualified the manufacturer’s 
vaccine strain for license. 


(d) Tissue culture preparation. Only 
primary cell tissue cultures shall be used 
in the manufacture of Measles Virus 
Vaccine. Continuous cell lines shall not 
be introduced or propagated in Measles 
Virus Vaccine manufacturing areas. 

(e) Control vessels. (1) From the 
tissue used for the preparation of tissue 
cultures for growing attenuated measles 
virus, an amount of processed cell sus¬ 
pension equivalent to that used to pre¬ 
pare 500 ml. of tissue culture shall be 
used to prepare uninfected tissue control 
materials. This material shall be dis¬ 
tributed in control vessels and observed 
microscopically for a period of no less 
than 14 days beyond the time of inocula¬ 
tion of the production vessels with 
measles virus; but if the production 
vessels are held for use in vaccine manu¬ 
facture for more than 14 days, the con¬ 
trol vessels shall be held and observed 
for the additional period. At the end 
of the observation period or at the time 
of virus harvest, whichever is later, 
fluids from the control cultures shall be 
tested for the presence of adventitious 
agents as follows: 

Samples of fluid from each control vessel 
shall be collected at the same time as fluid 
is harvested from the corresponding pro¬ 
duction vessels. If multiple virus harvests 
are made from the same cell suspension, 
the control samples for each harvest shall 
be frozen and stored at —60° C. until the 
last viral harvest for that cell suspension 
is completed. The fluid from all the control 
samples from that suspension shall be 
pooled in proportionate amounts and at 
least five ml. inoculated into human, simian 
and avian cell tissue culture systems. The 
cultures shall be observed for the presence 
of changes attributable to growth of ad¬ 
ventitious viral agents including hemad¬ 
sorption viral agents. 

(2) The cell sheets of one quarter to 
one third of the control vessels shall be 
examined at the end of the observation 
period (14 days or longer) for the pres¬ 
ence of hemadsorption viruses by the 
addition of guinea pig red blood cells. 
If the cultures were not derived from a 
certified source (§ 73.141(a)), the re¬ 
maining tissue culture controls may be 
used to test for avian leucosis virus using 
either Rubin’s procedure for detecting 
Resistance Inducing Factor (RIF) or a 
method of equivalent effectiveness. 

(3) The test is satisfactory only if 
there is no evidence of adventitious viral 
agents and if at least 80 percent of the 
control vessels are available for observa¬ 
tion at the end of the observation period 
(14 days or longer). 

(f) Test samples. Samples of virus 
harvests or pools for testing by inocula¬ 
tion into animals, into tissue culture 
systems, into embryonated hens’ eggs, 
and into bacteriological media, shall be 
withdrawn immediately after harvesting 
or pooling but prior to freezing except 
that samples of test materials frozen 
immediately after harvesting or pooling 
and maintained at —60° C. or below, 
may be tested upon thawing, provided no 
more than two freeze-thaw cycles are 
employed. The required tests shall be 
initiated without delay after thawing. 

§ 73.142 Test for safety. 

(a) Tests to be performed prior to 
clarification. Before the clarification 


process, the following tests shall be per¬ 
formed on each vims pool: 

(1) Inoculation of adult mice. Each 
of at least 20 adult mice each weighing 
15-20 grams shall be inoculated intra- 
peritoneally with 0.5 ml. and intracere- 
brally with 0.03 ml. amounts of each 
vims pool to be tested. The mice shall 
be observed for 21 days. Each mouse that 
dies after the first 24 hours of the test, 
or is sacrificed because of illness, shall 
be necropsied and examined for evidence 
of viral infection by direct observation 
and subinoculation of appropriate tissue 
into at least five additional mice which 
shall be observed for 21 days. The virus 
pool may be used only if at least 80 per¬ 
cent of the original group of mice remain 
healthy and survive the observation pe¬ 
riod and if one of the mice show evidence 
of a transmissible agent or other viral 
infection, other than measles virus, at¬ 
tributable to the vaccine. 

(2) Inoculation of suckling mice. 
Each of at least 20 suckling mice less 
than 24 hours old shall be inoculated in- 
tracerebrally with 0.01 ml. and intraperi- 
toneally with 0.1 ml. of the virus pool to 
be tested. The mice shall be observed 
daily for at least 14 days. Each mouse 
that dies after the first 24 hours of the 
test, or is sacrificed because of illness, 
shall be necropsied and examined for 
evidence of viral infection. Such exam- 
ination shall include subinoculation of 
appropriate tissue suspensions into an 
additional group of at least five suckling 
mice by intracerebral and intraperitoneal 
routes and observed daily for 14 days. 
In addition, a blind passage shall be 
made of a single pool of the emulsified 
tissue (minus skin and viscera) of all 
mice surviving the original 14-day test. 
The virus pool is satisfactory for Measles 
Virus Vaccine only if at least 80 percent 
of the original inoculated mice remain 
healthy and survive the entire observa¬ 
tion period, and if none of the mice used 


in the test show evidence of a transmis¬ 
sible agent or viral infection, other than 
measles virus, attributable to the vaccine. 

(3) Inoculation of monkey tissue cell 

cultures. A volume of virus suspension 
of each undiluted virus pool, equivalent 
to at least 500 human doses or 50 mi., 
whichever represents a greater volume, 
shall be tested for adventitious agents 
in cercopithecus monkey kidney tissue 
culture preparations, after neutraliza¬ 
tion of the measles virus by a high tit 
antiserum of nonhuman, nonsimian, a 
nonchicken origin. The immimizing an¬ 
tigen used for the preparation oi 
measles antiserum shall be grown in - 
sue culture cells that shall be free 
extraneous viruses which might e 
antibodies that could bihibit grow 
extraneous viruses present in the mea 
virus pool. The tissue culture of the yin* 
pool shall be observed for no less than 
14 days. The virus pool is satisfajc 
for measles virus vaccine only 11 , e 

tissue culture tests fail to sb°w e ent 
of any extraneous transmissible - 
other than measles virus attnbuta 

the vaccine. „ enures. 

(4) Inoculation of other cell cu ^ 
The measles virus pool shall be tes 

the same manner as prescribed 
paragraph (3) in rhesus or cynomoig^ 
monkey kidney, chick embiyo, 
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(5) Inoculation of embryonated chick - 
en eggs. A volume of virus suspension 
of each undiluted virus pool, equivalent 
to at least 100 doses of 10 ml., whichever 
represents a greater volume, after neu¬ 
tralization of the measles virus by a high 
titer antiserum of nonhuman, nonsimian, 
nonchicken origin, shall be tested in em¬ 
bryonated eggs by the allantoic cavity 
route of inoculation and a separate group 
tested by the yolk sac route of inocula¬ 
tion, using 0.5 ml. of inoculum per egg. 
The virus pool is satisfactory if there is 
no evidence of adventitious agents. 

(6) Test for Pleuropneumonia-like Or¬ 
ganisms (PPLO ( Mycoplasma )). Each 
chick virus pool shall be tested for 
the presence of PPLO (Mycoplasma). 
Samples of the virus for this test shall 
be stored either (i) at 2-5° C. for not 
longer than 24 hours, or (ii) at —20° C. 
or lower if stored for longer than 24 
hours. The PPLO test shall be per¬ 
formed both on samples of viral harvests 
and control fluids as follows: No less 
than 2.0 ml. of a sample shall be inocu¬ 
lated in no less than 0.1 ml. amounts 
evenly distributed over the surface of 
20 agar plates. No less than 1.0 ml. 
of sample shall be inoculated into» 
each of four tubes of 10 ml. each of 
broth. Ten agar plates and two tube 
cultures sHall be incubated aerobically 
at 36° C. ±1° C. and the remaining agar 
plates and tube cultures shall be in¬ 
cubated anaerobically at 36° C. ±1° C. 
in an environment of 5% C0 2 and 95% 
N 2 . The aerobic broth cultures shall be 
incubated for no less than three days 
and no more than five days, at which 
time 0.5 ml, from each of two tubes 
shall be combined and the 1.0 ml. sub¬ 
inoculated to ten additional agar plates. 
The anaerobic broth cultures shall be 
tested in the same manner. All inocu¬ 
lated agar plate cultures shall be incu¬ 
bated for no less than 14 days when 
observation for PPLO growth shall be 
made at a magnification of no less than 
f ox * if the Dienes Methylene Blue- 
Azure dye or equivalent staining pro- 
cedure is used, no less than a one square 

the agar sha11 be excised 
f “V' inoculated area and examined 
or th e preset 6 of PPLO colonies Con _ 

cv? 1 n C u tures of known strains of PPLO 
“|° luded in the test. Identifica- 
tmn of the PPLO shall be made by 
th?? ai ? SOn of the £ row th obtained from 
,L^\ Sai ? ple with the controls, with 
2*5? t0 ^ pical colonial and micro- 
satkfl ^ orp b° lo £y . The virus pool is 

f ? r measles virus vaccine 
of viral h? of f the tests on the samples 
Present show evidence of the 

organism nf* the Pleur °pneumonia-like 

nf ( Mycoplasma). 

Pool sh^f f i0 i 0picaZ tests • Each virus 
oordancp IJfL ^ for sterility in ac- 
virus 73.73. In addition each 

ence of m S f h I 11 be tested for the pres¬ 
sman £ tuberculosis, both avian and 
(8) Tp \ appropr i a te culture methods, 
cultures L ° r avian leucosis. If the 
fled sourof derived from a certi- 

tr °i fluids ^ 73,141 (a) >. and the con- 
le ucosis < s i not tested for avian 
or 50 ml k (e)) ’ a t least 500 doses 
v oIumTof b S ever ^Presents a greater 
6 of each undiluted vaccine pool, 


shall be tested and found negative for 
avian leucosis, using either Rubin’s pro¬ 
cedure for detecting Resistance Inducing 
Factor (RIF) or another method of 
equivalent effectiveness. 

(b) Clarification. After harvesting 
and removal of samples for testing as 
prescribed above in this section, the 
virus fluids shall be clarified by cen¬ 
trifugation, by passage through filters of 
sufficiently small porosity, or by any 
other method that will assure removal 
of all intact tissue cells which may have 
been collected in the harvesting process. 

(c) Test after clarification — Neuro¬ 
virulence safety test in monkeys for 
neurotropic agents. Before final dilu¬ 
tion for standardization for live measles 
virus content each lot of measles virus 
vaccine shall be tested for neurotropic 
agents following the procedure pre¬ 
scribed in § 73.102(e), except that anti¬ 
body determinations for measles need 
not be performed, the test shall be per¬ 
formed before the product is placed in 
final containers and prior to the addition 
of an adjuvant, and that symptoms sug¬ 
gestive of any neurotropic agent, rather 
than those specifically suggestive of po¬ 
liomyelitis, shall be recorded during the 
observation of 17 to 19 days. The lot 
is satisfactory only if the histological 
and other studies produce no clinical or 
histological evidence of central nervous 
system involvement attributable to the 
presence of a neurotropic agent in the 
vaccine. 

§ 73.143 Potency test. 

The concentration of live measles 
virus shall constitute the measure of 
potency. The titration shall be per¬ 
formed in a suitable cell culture system, 
free of wild viruses, using either the 
NIH reference measles virus, live, at¬ 
tenuated or a calibrated equivalent strain 
as a titration control. The concentra¬ 
tion of live measles virus contained in 
the vaccine of each lot under test shall 
be no less than the equivalent of 1,000 
TCID 50 of the NIH reference per human 
dose. 

§ 73.144 General requirements. 

(a) Final container tests. Tests shall 
be made on final containers for safety, 
sterility and identity as prescribed in 
§§ 73.72, 73.73, and 73.75, respectively, 
except that an immunological and viro- 
logical identity test need not be per¬ 
formed on the final container if it was 
performed on each pool or the bulk vac¬ 
cine prior to filling. 

(b) Extraneous protein. Extraneous 
protein, capable of producing allergenic 
effects on injection into human subjects, 
shall not be added to the vaccine at any 
time. If animal serum is used at any 
manufacturing stage, its calculated con¬ 
centration in the final medium shall not 
exceed 1:1,000,000. 

(c) Antibiotics. Virus for manufac¬ 
turing vaccine may be grown in a 
medium containing minimum concen¬ 
trations of suitable antibiotics except 
that penicillin shall not be used in the 
tissue culture medium or added to the 
final product. 

(d) Dose. These standards are based 
on an individual human immunizing dose 
of no less than 1,000 TCID 50 of Measles 


Virus Vaccine, Live, Attenuated, ex¬ 
pressed in terms of the assigned titer of 
the NTH reference measles virus. 

(e) Labeling. Labeling shall be in 
compliance with §§ 73.50 to 73.55 in¬ 
clusive, and the label or a package en¬ 
closure shall state the identification and 
source of the virus contained in the vac¬ 
cine and the tissue medium in which the 
virus was propagated. 

(f) Samples and protocols. For each 
lot of vaccine, the following materials 
shall be submitted to the Director, Divi¬ 
sion of Biologies Standards, National 
Institutes of Health, Bethesda 14, 
Maryland. 

(1) Protocols showing the history of 
manufacture of each lot of vaccine, and 
all results of all tests prescribed in these 
additional standards. 

(2) A total of no less than a 500 ml. 
sample of bulk vaccine or an equivaleht 
sample prior to addition of any preser¬ 
vative, stabilizer or adjuvant, in the 
frozen state (-60° C.) prior to filling 
into final containers. 

(3) A total of no less than 200 recom¬ 
mended human doses of the vaccine in 
final labeled containers. 

§ 73.145 Clinical trials to qualify for 
license. 

To qualify for license, the antigenicity 
of the vaccine shall have been deter¬ 
mined by clinical trials of adequate 
statistical design by subcutaneous ad¬ 
ministration of the product. Such clin¬ 
ical trials shall be conducted with five 
consecutive lots of measles virus vaccine 
which have been manufactured by the 
same methods, each of which has shown 
satisfactory results in all prescribed 
tests. There shall be a demonstration 
under circumstances wherein adequate 
clinical and epidemiological surveillance 
of illness has been maintained to show 
that the Measles Virus Vaccine, when 
administered as recommended by the 
manufacturer—i.e., either with or with¬ 
out human gamma globulin—is free of 
harmful effect upon administration to 
approximately 1,000 susceptible individ¬ 
uals, in that there were no detectable 
neutralizing antibodies before vaccina¬ 
tion and there was serological conver¬ 
sion after vaccination. The five lots of 
vaccine used to qualify for consistency of 
vaccine manufacture shall be distributed 
as evenly as possible among the 1,000 
individuals tested. Demonstration shall 
be made of immunogenic effect by the 
production of specific measles neutraliz¬ 
ing antibodies (i.e., sero-conversion less 
than 1:4 to 1:8 or greater) in at least 
90 percent of each of five groups of 
measles susceptible individuals, each 
having received the parenteral adminis¬ 
tration of a virus vaccine dose which is 
not greater than that which was demon¬ 
strated to be safe in field studies 
(§ 73.140(b)) whenmsed under compa¬ 
rable condtitions. 

§ 73.146 Equivalent methods. 

Modification of any particular manu¬ 
facturing method or process or the condi¬ 
tions under which it is conducted as set 
forth in the additional standards relat¬ 
ing to Measles Virus Vaccine, Live, At¬ 
tenuated, shall be permitted whenever 
the manufacturer presents evidence 
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that demonstrates the modification will 
provide assurances of the safety, purity, 
and potency of the vaccine that are 
equal to or greater than the assurances 
provided by such standards, and the Sur¬ 
geon General so finds and makes such 
finding a matter of official record. 

Dated: March 4, 1963. 

[seal] Luther L. Terry, 

Surgeon General. 

Approved: March 12,1963. 

Anthony J. Celebrezze, 

Secretary. 

(F.R. Doc. 63-2804; Filed, Mar. 18, 1963; 
8:47 a.m.] 


PART 73—BIOLOGICAL PRODUCTS 

Additional Standards: Measles Virus 
Vaccine, Inactivated 

On August 17, 1962, *a notice of pro¬ 
posed rule making was published in the 
Federal Register proposing additional 
standards for the manufacture of 
Measles Virus Vaccine, Inactivated. 
Comment regarding such standards was 
invited, and the intention expressed that 
the standards to be adopted would be 
made effective 30 days after date of pub¬ 
lication. 

All comment received has been care¬ 
fully considered. In the light, however, 
of the lapse of substantial time since 
publication of the notice, the need in the 
interest of public health for prompt es¬ 
tablishment of standards in order to 
permit prompt licensing of qualified ap¬ 
plicants, and the fact that no establish¬ 
ment is at present licensed for this prod¬ 
uct and thus cannot be adversely 
affected if these additional standards are 
made effective immediately, it is hereby 
found that good cause exists for making 
these additional standards effective on 
the date of their publication in the Fed¬ 
eral Register. 

Amend Part 73 of the Public Health 
Service Regulations by inserting the 
following: 

Additional Standards; Measles Virus 
Vaccine, Inactivated 

Sec. 

73.150 The product. 

73.151 Manufacture of Measles Virus Vac¬ 

cine, Inactivated. 

73.152 Test for safety. 

73.153 Test for potency. 

73.154 General requirements. 

73.155 Equivalent methods. 

Authority: 73.150 to 73.155 issued under 
sec. 215, 58 Stat. 690, as amended; 42 U.S.C. 
216. Interpret or apply sec. 351, 58 Stat. 702; 
42 U.S.C. 262. 

§ 73.150 The product. 

(a) Proper name and definition . The 
proper name of this product shall be 
Measles Virus Vaccine, Inactivated. The 
vaccine shall consist of a preparation of 
measles virus inactivated by an appro¬ 
priate method. 

(b) Criteria for acceptable strains of 
measles virus. Strains of measles virus 
used in the manufacture of vaccine shall 
be identified by (1) historical records, 
including origin and manipulation and 
(2) antigenic specificity as measles virus 
as demonstrated by neutralization tests. 


RULES AND REGULATIONS 

Strains for the manufacture of Measles 
Virus Vaccine, Inactivated, shall have 
been shown to be safe and potent in man 
by field studies with experimental vac¬ 
cines that demonstrate the vaccine 
strain to have immunogenic properties 
against measles in at least 10,000 sus¬ 
ceptible persons. Susceptibility shall be 
shown by the absence of neutralizing or 
other antibodies against measles virus, or 
by other appropriate methods. Seed 
virus for vaccine manufacture shall be 
free of all demonstrable extraneous 
viable microbial agents. 

§ 73.151 Manufacture of Measles Virus 
Vaccine, Inactivated. 

(a) Virus cultures. Virus shall be 
propagated either in chick embryo tissue 
cultures or monkey kidney tissue cul¬ 
tures. 

(b) Virus propagated in chick embryo 
tissue cultures. Embryonated chicken 
eggs used as a source of chick embryo 
tissue for the propagation of measles 
virus shall be derived from flocks certi¬ 
fied to be free of Salmonella pullorum 
and avian tuberculosis, fowl pox, Rous 
sarcoma, avian leucosis and other 
adventitious agents pathogenic for 
chickens. If eggs are procured from 
flocks that are not so certified, tests shall 
be performed to demonstrate that the 
virus pool be free from such agents prior 
to inactivation. 

(c) Virus vaccine propagated in mon¬ 
key kidney tissue cultures. Only mon¬ 
keys in overt good health, that have 
reacted negatively to tuberculin at the 
start of the prescribed quarantine period 
shall be used as the source of kidney 
tissue for the manufacture of Measles 
Virus Vaccine, Inactivated. 

(d) Monkeys used for experimental 
purposes. Monkeys that have been used 
previously for experimental purposes 
with microbiological agents shall not be 
used as a source of kidney tissue for the 
manufacture of vaccine. Monkeys that 
have been used previously for other ex¬ 
perimental purposes may be used upon 
their return to a normal condition. 

(e) Quarantine. Only monkeys that 
during the quarantine period, as pro¬ 
vided by § 73.36(f) (2), have been tested 
with and have reacted negatively to 
tuberculin shall be used as a source of 
kidney tissue for vaccine manufacture. 

(f) Necropsy. Each animal at ne¬ 
cropsy shall be examined under the di¬ 
rection of a qualified pathologist, physi¬ 
cian or veterinarian having experience 
with diseases of monkeys, for the pres¬ 
ence of signs or symptoms of ill health, 
particularly for (1) evidence of tuber¬ 
culosis, (2) presence of herpes-like 
lesions, including eruptions^or plaques on 
or around the lips, in the buccal cavity 
or on the gums and (3) signs of con¬ 
junctivitis. If any such signs or other 
significant gross pathological lesions are 
present, the kidney shall not be used in 
the manufacture of Measles Virus Vac¬ 
cine, Inactivated. 

Cg) NIH Reference Measles Virus. 
The following NIH reference viruses 
shall be obtained from the Division of 
Biologies Standards: 

(1) NIH Reference Measles Virus for 
titration. 


(2) NIH Reference Measles Vaccine 
for potency testing. 

(h) Passage of virus strain in vaccine 
manufacture. Virus in the final vaccine 
shall represent no more than ten tissue 
culture passages beyond the passage used 
to perform the clinical trials which qual¬ 
ified the vaccine strain for license 
(§ 73.150(b)), and the virus of that 
passage shall represent vaccine that 
shall have met the following criteria of 
acceptability: 

(1) Clinical safety. The vaccine shall 
be free from harmful effects. Freedom 
from harmful effects shall be demon¬ 
strated by administration, as recom¬ 
mended by the manufacturer, and while 
maintaining adequate clinical and epi¬ 
demiological surveillance of illness, to 
approximately 1,000 individuals, having 
no detectable neutralizing antibodies be¬ 
fore vaccination and showing serologi¬ 
cal conversion after vaccination. Five 
consecutive lots of vaccine shall be used 
to qualify the vaccine for license and 
shall be distributed as evenly as possible 
among the 1,000 individuals tested. 

(2) Clinical potency. The immuno¬ 
genic effect (i.e., sero-con version less 
than 1:4 to 1:8 or greater) shall be dem¬ 
onstrated in at least 90 percent of each 
of five groups of measles susceptible in¬ 
dividuals, each group receiving vaccine 
from one of the five consecutive lots of 
vaccine which were used to qualify the 
vaccine for license, and each of which 
shall have met the safety standards pre¬ 
scribed in these regulations. The dose 
of vaccine shall be no greater than that 
which was demonstrated to be safe pur¬ 
suant to subparagraph (1) and the vac¬ 
cine shall be used under comparable 
conditions. 

(i) Types of tissue culture prepara¬ 
tion permissible. Measles Virus Vaccine, 
Inactivated, shall be produced only in 
primary cell tissue culture. Continuous 
line cells shall not be used and shall not 
be introduced into vaccine production 
areas. 

(j) Use of antibiotics. Virus for 
manufacturing vaccine may be grown in 
cultures which contain minimum con¬ 
centration of suitable antibiotics except 
that penicillin shall not be used in the 
tissue culture medium or added to the 
final product. 

(k) Clarification. After harvesting, 
the virus fluids shall be clarified by cen¬ 
trifugation, by passage through filters of 
sufficiently small porosity, or by any 
other method that will assure removal of 
all intact tissue cells which may have 
been collected in the harvesting process. 

§ 73.152 Test for safety. 

(a) Tests prior to the inactivation 
process. Samples of virus pools for test¬ 
ing by inoculation into animals or into 
bacteriological media shall be withdrawn 
immediately after pooling but prior to 
freezing or further processing, an 
tested, prior to the inactivation process, 
as provided in paragraphs (b) and c 
of this section except that samples 
test materials frozen immediately a 
pooling and maintained at —60° C. 
below, may be tested upon thawing, P* 
vided no more than tw<5 freeze t 
cycles are employed. The required 







FEDERAL REGISTER 


Tuesday, March 19, 1963 


2683 


shall be conducted without delay after 

thawing. 

(1) Measles virus propagated in chick 
embryo tissue cultures —(i) Inoculation 
of adult mice; test for adventitious 
agents. Each chick embryo virus pool 
shall be shown to be free of contaminat¬ 
ing agents pathogenic for mice by the in¬ 
tracerebral inoculation of 0.03 ml. and 
intraperitoneal inoculation of 0.5 ml. 
amounts of the pool into each of ten or 
more adult mice (15-20 gms.). The mice 
shall be observed for at least 21 days. 
The virus pool is satisfactory for measles 
virus vaccine only if at least 80 percent 
of the inoculated animals survive the ob¬ 
servation period and none of the animals 
inoculated shows evidence of infection 
with extraneous transmissible agents at¬ 
tributable to the vaccine. 

(ii) Test for Pleuropneumonia-like Or¬ 
ganisms (APPO (Mycoplasma)). Each 
chick virus pool shall be tested for the 
presence of PPLO (Mycoplasma). Sam¬ 
ples of the virus for this test shall be 
stored either (1) at 2-5° C. for not longer 
than 24 hours, or (2) at —20° C. or lower 
if stored for longer than 24 hours. The 
PPLO test shall be performed both on 
samples of viral harvests and control 
fluids as follows: No less than 2.0 ml. of 
the sample shall be inoculated in no 
less than 0.1 ml. amounts evenly dis¬ 
tributed over the surface of 20 agar 
plates. No less than 1.0 ml. of the sam¬ 
ple shall be inoculated into each of four 
tubes of 10 ml. each of broth. Ten agar 
plates and two tube cultures shall be 
incubated aerobically at, 36° C. ±1° C. 
and the remaining agar plates and tube 
cultures shall be incubated anaerobically 
at 36° C. ±1° C. in an environment 
at 5% C0 2 and 95% N 2 . The aerobic 
broth cultures shall be incubated for no 
less than three days and no more than 
five days at which time 0.5 ml. from 
each of the two tubes shall be combined 
and this 1.0 ml. subinoculated in 0.1 ml. 
amounts evenly distributed over the 
surface of 10 additional agar plates. The 
anaerobic broth cultures shall be incu¬ 
bated and subinoculated in the same 
manner. All inoculated agar plate cul¬ 
tures shall be incubated for no less than 
14 days when observation for PPLO 
growth shall be made at a magnifica- 
2®. of . no less than 300X. If the Dienes 
methylene Blue-Azure dye or equivalent 
staining procedure is used, no less than 

one square cm. plug of the agar shall 
oe exceed from the inoculated area and 
examined for the presence of PPLO colo- 
j eS Dn T C /5 ntro ^ cultures of known strains 
TrWf^° ® hal l be included in the test, 
identification of the PPLO shall be made 
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§ 73 7? T»-k 2^ edures Prescribed in 
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Presence^of M 1 °^ Pegative for th e 
f M. tuberculosis, both avian 


and human, by appropriate culture 
methods. 

(iv) Test for avian leucosis. The 
equivalent of at least 50 doses of final 
vaccine from each undiluted virus pool, 
or in proportionate amounts from indi¬ 
vidual harvests or subpools, shall be 
tested and found negative for avian leu¬ 
cosis, using either Rubin's procedure for 
detecting Resistance Inducing Factor 
(RIF) or a procedure of equivalent 
effectiveness. These tests may be per¬ 
formed on corresponding amounts of 
fluids from control vessels instead of on 
the undiluted virus pool or individual 
harvests of subpools. 

(2) Measles virus propagated in 
monkey kidney tissue cultures —(i) 
Inoculation of rabbits; test for B virus 
and other adventitious agents. A min¬ 
imum of 100 ml. of each monkey kidney 
virus pool shall be tested by inoculation 
into at least ten healthy rabbits, each 
weighing 1500-2500 grams. Each rabbit 
shall be injected intradermally at mul¬ 
tiple sites with a total of 1.0 ml. and sub¬ 
cutaneously with 9.0 ml. of the virus, and 
the animals observed for at least three 
weeks. Each rabbit that dies after the 
first 24 hours of the test or is sacri¬ 
ficed because of illness shall be necrop- 
sied and the brain and organs removed 
and examined. The virus pool may be 
used for measles virus vaccine only if at 
least 80 percent of the rabbits remain 
healthy and survive the entire period and 
if none of the rabbits used in the test 
shows lesions of any kind at the sites 
of inoculation or shows evidence of B 
virus or any other transmissible agent 
attributable to the vaccine. 

(ii) Inoculation of adult mice; test for 
adventitious agents. Each virus pool 
grown in monkey kidney tissue culture 
shall be tested in adult mice. The test 
shall be performed and the results meas¬ 
ured against the standards prescribed in 
paragraph (a) (1) (i) for chick embryo 
tissue culture. 

(iii) Inoculation of guinea pigs; test 
for M. tuberculosis. Each of at least five 
guinea pigs, each weighing 350-450 
grams shall be inoculated intraperitone- 
ally with 5.0 ml. of the monkey kidney 
virus pool to be tested. The animals 
shall be observed for at least 42 days for 
death or signs of disease. Each animal 
that dies after the first 24 hours of the 
test, or is sacrificed because of illness, 
shall be necropsied. The tissues shall 
be examined both microscopically and 
culturally for evidence of M. tuberculosis. 
The virus pool is satisfactory for measles 
virus vaccine only if at least 80 percent 
of the original group of guinea pigs re¬ 
main healthy and survive the observa¬ 
tion period, and if none of the animals 
used in the test shows evidence of infec¬ 
tion with M. tuberculosis or any extrane¬ 
ous transmissible agent attributable to 
the vaccine. 

(iv) Bacteriological tests. Each mon¬ 
key kidney virus pool shall be tested for 
bacteriological sterility in accordance 
with the procedures prescribed in § 73.73. 
In addition each virus pool shall be tested 
for the presence of M. tuberculosis (hu¬ 
man) by appropriate culture methods. 

(v) Tissue culture test for SV «>. Each 
individual harvest or virus pool, or a pool 
of tissue culture fluids from correspond¬ 


ing control vessels, shall be tested for the 
presence of SV40 either as follows or by 
a test producing equally reliable results: 
five ml. of a measles virus pool shall be 
neutralized by high titer antiserum of an 
origin other than human, chicken or 
simian. The sample shall be tested in 
the same tissue culture system used for 
propagating the virus vaccine, and in 
primary cercopithecus tissue cultures or 
in a cell line of demonstrated equal sus¬ 
ceptibility to SV«o. The tissue cultures 
shall be observed for at least 14 days and 
at the end of the observation period at 
least one subculture of fluid shall be 
made in the same tissue culture system 
and the test continued for an additional 
14 days. The virus harvest or virus pool 
is satisfactory for measles virus vaccine 
only if the test produces no evidence of 
the presence of SW 

(b) Inactivation of virus. The mea¬ 
sles virus shall be inactivated through 
the use of an agent or method which the 
manufacturer has demonstrated to be 
effective in inactivating a series of at 
least five consecutive lots of measles virus 
vaccine. If formaldehyde is used for in¬ 
activation, it shall be added to the virus 
suspension to a final concentration of 
U.S.P. formaldehyde solution of at least 
1:4,000. The inactivation shall be con¬ 
ducted under controlled conditions of pH 
and temperature. As an indication of 
inactivation, not less than two samples 
shall be removed at the time of inactiva¬ 
tion, and titrated in an appropriate tis¬ 
sue cell culture for viable measles virus. 
Regardless of the concentration of for¬ 
maldehyde or other inactivating agent 
used, the total inactivation period shall 
be not less than three times the period 
demonstrated by the manufacturer to 
be necessary to reduce the concentration 
of live virus to a point where no virus is 
detectable in a 5.0 ml. sample. 

(c) Tests after inactivation for vari¬ 
able measles virus and adventitious 
agents —(1) Test in tissue cultures. A 
sample representing the equivalent of at 
least 500 doses of final vaccine of each 
lot shall be rendered nontoxic for tissue 
culture cells and tested as follows: One 
half of the sample shall be tested in the 
same tissue culture system used for 
propagating the virus vaccine and one 
half of the sample shall be tested in 
primary cercopithecus monkey kidney 
tissue or another suitable cell line of 
demonstrated high susceptibility to 
measles virus, poliovirus, and SV 40 or 
other adventitious viral agents. Each 
half of the sample shall be inoculated so 
that direct microscopic observation of 
the culture cells is possible under con¬ 
ditions which assure the growth of 
measles virus, poliovirus, and simian 
viruses which might have survived the 
inactivation procedure. After inocula¬ 
tion of the test sample, the tissue cultures 
shall be observed for at least 14 days. 
At the end of the observation period the 
fluids from all the culture bottles in a 
system shall be removed and pooled. At 
least two percent of each pool shall be 
subinoculated in the same cell system as 
that from which the pooled sample was 
drawn. The subcultures shall be ob¬ 
served for a period of at least 14 days and 
examined for cell changes indicative of 
viral growth. The lot of final vaccine 
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is satisfactory for measles virus vaccine 
only if none of the tissue culture tests 
show evidence of viable measles virus or 
any extraneous transmissible agents at¬ 
tributable to the vaccine. 

(2) Test in embryonated chicken eggs . 
For vaccine produced in chick embryo 
tissue culture, the equivalent of at least 
100 doses of each vaccine lot shall be 
tested in embryonated eggs by the allan¬ 
toic cavity route and of 100 doses by the 
yolk sac route of inoculation, using 0.5 
ml. of inoculum per egg, and found nega¬ 
tive for the presence of extraneous 
agents in the vaccine. 

(3) Test in monkeys for neurotropic 
agents. Each lot of vaccine shall be 
tested for neurotropic agents following 
the procedure prescribed in § 73.102(e) 
except that antibody determinations for 
measles need not be performed, the test 
shall be performed before the product is 
placed in final containers and prior to 
the addition of an adjuvant, and that 
symptoms suggestive of all neurotropic 
agents shall be recorded during the ob¬ 
servation period of 17 to 19 days. The 
lot is satisfactory only if the histological 
and other studies produce no clinical or 
histological evidence of central nervous 
system involvement attributable to the 
presence of a neurotropic agent in the 
vaccine. 

§ 73.153 Test for potency. 

A potency test shall be performed on 
each lot of vaccine by determining the 
antigenic capacity of the vaccine under 
tests in comparison with a reference 
vaccine of antigenic capacity at least 
equal to that required for the clinical 
trials specified in § 73.151(h) (2). The 
test shall be performed using at least ten 
animals for each dilution of the test 
vaccine and of the reference vaccine. 
The average antibody levels of the 
animals injected with the vaccine under 
test shall equal or exceed the average 
antibody levels of the animals injected 
with the reference vaccine. 

§ 73.154 General requirements. 

(a) Final container tests. Tests shall 
be made on final containers for safety, 
and sterility and identity in accordance 
with §§ 73.72, 73.73, and 73.75 respec¬ 
tively. 

(b) Extraneous protein. Extraneous 
protein capable of producing allergenic 
effects on injection into human subjects 
shall not be added to the final virus 
medium. If serum is used at any stage, 
its calculated concentration in the final 
medium shall not exceed 1:1,000,000. 
The final vaccine shall have a protein 
nitrogen content of less than 0.02 milli¬ 
gram per individual human dose. 

(c) Dose. These standards are based 
on an individual human dose of 1.0 ml. 
for a single injection. 

(d) Labeling. Labeling shall be in 
compliance with the requirements of 
§§ 73.50 to 73.55 inclusive. The label or 
a package enclosure shall in addition 
state the source and method of inactiva¬ 
tion of the virus. 

(e) Adjuvants in the final vaccine. 
An adjuvant shall not be introduced into 
the product unless there is satisfactory 
evidence that it does not adversely affect 
the safety or potency of the vaccine. In 


no event shall an individual human in¬ 
jection contain more aluminum than 
that contained in 15 milligrams by assay, 
or 20 milligrams by calculation, of A1 
K(S0 4 ) 12H 2 0. Aluminum in another 
form may be used, provided the amount 
of aluminum does not exceed the 
amount permitted as A1 K(S04> I 2 H 2 O. 

(f) Requirements for samples and 
protocols. For each lot of vaccine, the 
following material shall be submitted to 
the Director, Division of Biologies 
Standards, National Institutes of Health, 
Bethesda 14, Maryland: 

(1) A sample of 1,500 doses of the 
vaccine taken after the last stage of 
manufacture before the addition of 
preservative or adjuvant. 

(2) A sample of 100 doses of the final 
vaccine containing all preservatives. 

(3) A sample of 200 doses of the final 
vaccine in final labeled containers. 

(4) Protocols showing the history of 
the lot and all results of all tests pre¬ 
scribed in these additional standards. 

§ 73.155 Equivalent methods. 

Modification of any particlar method 
of process or the conditions under which 
it is conducted as set forth in the ad¬ 
ditional standards relating to Measles 
Virus Vaccine, Inactivated, shall be per¬ 
mitted whenever the manufacturer pre¬ 
sents evidence that demonstrates the 
modification will provide assurances of 
the safety, purity, and potency of the 
vaccine that are equal to or greater than 
the assurances provided by such stand¬ 
ards, and the Surgeon General so finds 
and makes such finding a matter of 
official record. 

Dated: March 4, 1963. 

[seal] Luther L. Terry, 

Surgeon General. 

Approved: March 12, 1963. 

Anthony J. Celebrezze, 

Secretary. 

[F.R. Doc. 63-2805; Filed, Mar. 18, 1963; 

8:47 a.m.] 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

PART 64—MISCELLANEOUS RULES 
RELATING TO COMMON CAR¬ 
RIERS 

Subpart C—Furnishing of Facilities to 
Foreign Governments for Interna¬ 
tional Communications 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 13th day of 
March 1963; 

The Commission, having under con¬ 
sideration information coming to its at¬ 
tention of a classified nature indicating 
the need for a rule which would require 
that communications common carriers 
subject to its jurisdiction shall, when so 
ordered by the Commission, deny serv¬ 
ices or facilities for international com¬ 
munications to a foreign government in 
the United States to the extent that such 
government fails or refuses to furnish 


equivalent services or facilities in its ter¬ 
ritory to the United States Government’ 
It appearing that rapid, efficient, and 
reliable communications between all 
governments and their respective em¬ 
bassies, legations, and other offices 
throughout the world are essential to 
the furthering of peaceful relations 
among the nations of the world; and 
It further appearing that this objec¬ 
tive is best served by governments fur¬ 
nishing services and facilities for such 
communications to each other on a 
reciprocal basis; and 
It further appearing that Congress, 
in enacting Public Law 87-795, which 
amended section 305 of the Communica¬ 
tions Act has reaffirmed this principle 
of reciprocity between nations with re¬ 
spect to communications; and 
It further appearing that the United 
States Government may be placed at a 
serious disadvantage if it is unable to 
secure particular comunications services 
or facilities in a foreign country for the 
aforesaid purposes equivalent to those 
which such foreign country is able to 
obtain in the United States; and 
It further appearing that a rule of the 
nature now under consideration would 
be consistent with such principle of reci¬ 
procity and would advance the public 
and national interest of the United 
States by aiding the Government in se¬ 
curing communications services and fa¬ 
cilities in foreign nations equal to those 
obtainable in the United States by such 
foreign governments; and 

It further appearing that this matter 
involves requirements of the United 
States Government affecting the na¬ 
tional interest and security; and there¬ 
fore compliance with the notice and 
effective date provisions of section 4 of 
the Administrative Procedure Act would 
be impracticable and contrary to the 
public interest; and 

It further appearing that authority for 
the adoption of this rule is contained in 
sections 1, 4(i), 201, 214, 303(r), and 
308(c) of the Communications Act of 
1934, as amended, section 2 of the Sub¬ 
marine Cable Landing Act of 1921, as 
amended, and Executive Order 10530. 
which delegates to the Commission func¬ 
tions vested in the President by the 

Submarine Cable Landing Act; 

It is ordered , That, effective March ly. 
1963, Part 64 of the Commission’s rules 
and regulations is amended as set forth 
below. 


(Sec. 4, 48 Stat. 1066 as amended; 47 U.S^C. 
154. Interpret or apply secs. 201, 214 . 

308, 48 Stat. 1070, 1075, 1082, 1085; 47 U.b.o. 


oi/i ono of\Q\ 


eleased: March 14, 1963. 

Federal Communications 
Commission, 
ieal] Ben F. Waple, 

Acting Secretary. 

irt 64 of the Commission’s rules is 

nded to add a new subpart as w 

.301 Furnishing of facilities to forj 
eign governments for intern' 
communications. 

>mmon carriers by wire and radio 
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ices and facilities for communications to 
any foreign government upon reasonable 
demand therefor: Provided , however, 
That, if a foreign government fails or 
refuses, upon reasonable demand, to fur¬ 
nish particular services and facilities to 
the United States Government for com¬ 
munications between the territory of 
that government and the United States 
or any other point, such carriers shall, 
to the extent specifically ordered by the 
Commission, deny equivalent services or 
facilities in the United States to such 
foreign government for communications 
between the United States and the terri¬ 
tory of that foreign government or any 
other point. 

[F.R. Doc. 63-2847; Filed, Mar. 18, 1963; 

8:64 a.m.] 


Title 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

SUBCHAPTER B—CARRIER BY MOTOR VEHICLE 

[Ex Parte No. MC-37 (Sub-No. 6) ] 

PART 170—COMMERCIAL ZONE 
Houston, Texas 

At a session of the Interstate Com¬ 
merce Commission, Division 1, held at its 
office in Washington, D.C., on the 5th 
day of March A.D., 1963. 


FEDERAL REGISTER 

It appearing, that on November 26, 
1946, in Ex Parte No. MC-37, Commer¬ 
cial Zones and Terminal Areas, 46 M.C.C. 
665, the Commission, Division 5, pre¬ 
scribed the general formula by which the 
zone adjacent to and commercially a 
part of any municipality in the United 
States (with certain exceptions) should 
be determined, and that the Houston, 
Tex., is one such municipality. 

It is further appearing that by joint 
petition filed September 10, 1962, the 
Chamber of Commerce of Houston, the 
Houston Port Bureau, Inc., and the 
Chambers of Baytown and LaPorte-Bay- 
shore, Tex., show that the corporate 
boundary of Houston was contracted in 
June 1962, resulting in diminution of its 
commercial zone, and they seek extension 
of the zone so as to effect restoration of 
that reduced area. 

It further appearing that investigation 
of the matters and things involved in the 
said petition having been made, and that 
upon due notice hearing on said petition 
having been held by the examiner, who 
has made and filed a report herein con¬ 
taining his findings of fact and con¬ 
clusions thereon, which report is hereby 
made a part hereof: 

It is ordered That, Part 170 be, and it 
is hereby, amended by adding thereto the 
following paragraph: 

§ 170.34 Houston, Tex. 

The zone adjacent to, and commer¬ 
cially a part of Houston, Tex., and con¬ 
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tiguous municipalities in which trans¬ 
portation by motor vehicle, in interstate 
or foreign commerce, not under common 
control, management, or arrangement 
for a continuous carriage or shipment to 
or from a point beyond the zone, will 
be partially exempt under section 203(b) 
(8) of the act from regulation, is hereby 
defined to include the area which would 
result by application of the general for¬ 
mula promulgated in Commercial Zones 
and Terminal Areas, 46 M.C.C. 665 
(§ 170.16), and in addition thereto, the 
municipalities of Baytown, La Porte and 
Lomax, Tex. 

(49 Stat. 546 amended; 49 U.S.C. 304. In¬ 
terprets or applies 49 Stat. 543, aa amended, 
544, as amended; 49 U.S.C. 302, 303) 

It is ordered, That this order shall be¬ 
come effective on April 22, 1963 and shall 
continue in effect until further order of 
the Commission. 

And it is further ordered, That notice 
of this order shall be given to the gen¬ 
eral public by depositing a copy thereof 
in the office of the Secretary of the Com¬ 
mission at Washington, D.C., and by fil¬ 
ing a copy thereof with the Director, 
Office of the Federal Register. 

By the Commission, Division 1. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-2811; Filed, Mar. 18, 1963; 

8:48 a.m.] 


No. 54-io 





Proposed Rule Making 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 8 1 
COLOR ADDITIVES 

Citrus Red No. 2; Notice of Proposal 

to List and Certify for Food Use 

Notice is given that the Commissioner 
of Pood and Drugs, on his own initiative, 
pursuant to the provisions of the Fed¬ 
eral Pood, Drug, and Cosmetic Act (sec. 
706(d), 74 Stat. 402; 21 U.S.C.A. 376(d)), 
and under the authority delegated to 
him by the Secretary of Health, Educa¬ 
tion, and Welfare, proposes the listing 
and certification of the color additive 
Citrus Red No. 2 for use in coloring 
oranges. All interested persons are here¬ 
by invited to present written views, com¬ 
ments, or objections regarding this 
proposal within 30 days from the date of 
publication of this notice in the Federal 
Register. Such comments should be 
submitted, preferably in quintuplicate, 
to the Hearing Clerk, Department of 
Health, Education, and Welfare, 330 
Independence Avenue SW., Washington 
25, D.C. 

The listing and certification will be ac¬ 
complished by adding to Part 8, Subpart 
C, the following new section: 

§ 8.201 Citrus Red No. 2. 1 

(a) Identity and specifications. (1) 
The color additive Citrus Red No. 2 is 
principally l-(2,5-dimethoxyphenylazo) - 
2-naphthol. It conforms to the general 
specifications in § 8.110 of this part and 
the following specific requirements: 

Volatile matter (at 100° C.), not more than 
0.5 percent. 

Water-soluble matter, not more than 0.3 
percent. 

Matter insoluble in carbon tetrachloride, 
not more than 0.5 percent. 

Uncombined intermediates, not more than 
0.05 percent. 

Subsidiary dyes, not more than 2.0 percent. 

Pure dye, not less than 98 percent. 

(2) The following diluents may be 
used in aqueous suspension, in the per¬ 
centages specified, to facilitate applica¬ 
tion to oranges in accordance with para¬ 
graph (b)(1) of this section: 

(i) Volatile solvents that leave no 
residue after application to the orange. 

(ii) Salts of fatty acids meeting the 
requirements of § 121.1071 of this chap¬ 
ter. 

(iii) Sodium tripolyphosphate, not 
more than 0.05 percent. 

(b) Uses and restrictions. (1) The 
color additive shall be used only for 


1 Pending the issuance of Subparts A and 
B of 21 CFR, Part 8, the applicable provi¬ 
sions of 21 CFR, Part 9, shall govern the 
general specifications, labeling, and certifi¬ 
cation of this color additive. 


coloring the skins of oranges that are 
not intended or used for processing (or, 
if so used, are designated in the trade 
as “packing-house elimination”), and 
that meet minimum maturity standards 
established by or under the laws of the 
States in which the oranges are grown. 

(2) Oranges colored with the color 
additive shall bear not more than 2.0 
parts per million of such color additive, 
calculated on the basis of the weight 
of the whole fruit. 

(c) Labeling requirements. The label 
or labeling of the color additive shall 
bear, in addition to the other informa¬ 
tion required by the act and § 8.32 of the 
regulations in this Part 8: 

(1) The statement (or its equivalent) 
“To be used only for coloring skins of 
oranges.” 

(2) Directions for use to limit the 
amount of the color additive to not more 
than 2.0 parts per million, calculated on 
the basis of the weight of the whole fruit. 

(d) Certification. All batches of this 
color additive shall be certified in accord¬ 
ance with the regulations promulgated 
under Subpart A of this Part 8. 

Dated: March 13, 1963. 

Geo. P. Larrick, 

' Commissioner of Food and Drugs. 

[F.R. Doc. 63-2824; Filed, Mar. 18, 1963; 

8:50 a.m.] » 


E 21 CFR Part 191 1 
HAZARDOUS SUBSTANCES 

Benzene, Petroleum Distillates, Tolu¬ 
ene, Xylene; Proposed Labeling for 
Products Presenting Special Haz¬ 
ards 

Prom information available to the 
Pood and Drug Administration it has 
been determined that changes in the 
regulations are necessary to clarify the 
labeling requirements for certain sub¬ 
stances presenting special hazards and 
to provide for proper labeling of products 
containing benzene, toluene, and xylene. 
This will require a new subparagraph to 
specify the required labeling of products 
containing turpentine, but this does not 
in any way change the requirements for 
labeling such products. Therefore, pur¬ 
suant to the provisions of the Hazardous 
Substances Labeling Act (secs. 3(b), 10, 
74 Stat. 374, 378; 15 U.S.C. 1262, 1269), 
and under the authority delegated to him 
by the Secretary of Health, Education, 
and Welfare, the Commissioner of Pood 
and Drugs proposes to amend the haz¬ 
ardous substances regulations as herein¬ 
after set forth, and hereby invites all 
interested persons to submit their views 
in writing regarding these proposed 
amendments, addressing such views and 
comments to the Hearing Clerk, Depart¬ 
ment of Health, Education, and Welfare, 
Room 5440, 330 Independence Avenue 
SW., Washington 25, D.C. Such views 


and comments should be submitted 
preferably in quintuplicate, within 30 
days following the date of publication of 
this notice in the Federal Register. 

It is proposed to amend § 191.7, Prod¬ 
ucts requiring special labeling under sec¬ 
tion 3(b) of the act in the following 
respects: 

1. By changing the introduction to 
paragraph (a) and subparagraph (4) of 
that paragraph to read as follows: 

(a) Human experience as reported in 
the scientific literature and to the Poison 
Control Centers and the National Clear¬ 
ing House for Poison Control Centers, to¬ 
gether with opinions of informed medical 
experts, establishes that the following 
substances are hazardous: 

* * * • i . 

(4) Products containing 5 percent or 
more, by weight, of benzene (also known 
as benzol) and products containing 10 
percent or more, by weight, of toluene 
(also known as toluol), xylene (also 
known as xylol), or petroleum distillates 
such as kerosine, mineral seal oil, naph¬ 
tha, gasoline, benzine, mineral spirits, 
stoddard solvent, and related petroleum 
distillates. 

2. By revising paragraph (b) (3) to 
read as set forth below and by adding to 
paragraph (b) a new subparagraph (5) 
as follows: 

(b) * * * 

(3) Benzene, toluene, xylene, petro¬ 
leum distillates, (i) Because inhalation 
of the vapors of products containing 5 
percent or more, by weight, of benzene 
may cause blood dyscrasias, such prod¬ 
ucts shall be labeled with the signal word 
“danger,” the statement of hazard 
“Vapor harmful,” and the word “poison,” 
and the skull and crossbones symbol. If 
the product contains 10 percent or more, 
by weight, of benzene, it shall bear the 
additional statement of hazard “Harm¬ 
ful or fatal if swallowed” and the addi¬ 
tional statements “If swallowed, do not 
induce vomiting. Call physician imme¬ 
diately.” 

(ii) Because products containing 10 
percent or more, by weight, of toluene, 
xylene, or any of the other substances 
listed in paragraph (a) (4) of this section 
may be aspirated into the lungs, with re¬ 
sulting chemical pneumonitis, pneu¬ 
monia, and pulmonary edema, such 
products shall be labeled with the signal 
word “danger,” the statement of hazard 
“Harmful or fatal if swallowed,” and the 
statements “If swallowed, do not induce 
vomiting. Call physician immediately. 

(iii) Because inhalation of the vapor 
of products containing 10 percent or 
more, by weight, of toluene or xylene 
may cause systemic injury, such P 10 " 
iicts shall bear the statement of bazar 
“Vapor harmful” in addition to the ^state¬ 
ments prescribed in subdivision (u 
this subparagraph. 

* * * * 
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(5) Turpentine. Because products 
containing 10 percent or more, by weight, 
of turpentine, in addition to oral toxicity 
resulting in systemic poisoning, may be 
aspirated into the lungs, with resulting 
chemical pneumonitis, pneumonia, and 
pulmonary edema, such products shall 
be labeled with the signal word “danger” 
and the statement of hazard “Harmful 
or fatal if swallowed.” 

Dated: March 13,1963. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[P.R. Doc. 63-2825; Piled Mar. 18, 1963; 

8:50 a.m.] 


FEDERAL AVIATION AGENCY 


M4 CFR Part 71 [New! ] 

[Airspace Docket No. 62-WE-132] 

CONTROLLED AIRSPACE 


Proposed Alteration of Control Zones, 
Designation of Transition Area and 
Revocation of Control Area Exten¬ 
sion 


Pursuant to the authority delegated to 
me by the Administrator (14 CFR 11.65), 
notice is hereby given that the Federal 
Aviation Agency is considering amend¬ 
ments to Part 71 [New] of the Federal 
Aviation Regulations, the substance of 
which is stated below. 

The following controlled airspace is 
presently designated in the Reno, Nev., 
terminal area: 

1. The Reno, Nev. (Reno Airport), 
control zone is presently designated 
within a 5-mile radius of Rei^o Airport 
(latitude 39°30'02" N., longitude 119°- 
46'07” W.) and within 2 miles either 
side of the Reno ILS localizer north 
course extending from the 5-mile radius 
zone to the Sparks, Nev., radiobeacon. 

2 The Reno, Nev. (Stead AFB), con¬ 
trol zone is designated within a 5-mile 
radius of Stead AFB (latitude 39°40'25" 
. , longitude 119°52'40" W.) exclud¬ 
ing the portion within the Reno Airport 
control zone. 


3. The Reno control area extension is 
esignated as that airspace bounded on 
me north by latitude 40°00 , 00" N., on the 
ast and south by a line extending from 
^00'00" N., longitude 118°57'- 
latitude 39°06'00" N., longi- 
latihW 0 00 " W., thence southwest to 
nutate 38 56'00" N., longitude 119°49'- 
War'a/m* ^ ence northwest to latitude 
«L 5 00 ' N ” longitude 120°00'00" W., 
on the west by longitude 120°00'00" 


Arn^^i nple ? :ient the Provisions of CAI 
^ndmemt 60-21/60-29 in the Ren 

IS area ’ the Federal Aviatioi 
lowin/o*? 8 ^ under consideration the fol 
1 i f 11 space actions: 

control 7nr. th u Reno . Munici Pal Airpor 
Prise thp°^ e by designating it to com 
of Reno^ lrS P ace within a 5_m ile radiu 
30'02- m U1 ? 1Clpal Airport (latitude 39° 
within o ‘’M l0ngitu de 119°46'07" W.) 
bearingf” 11165 6lther side of a 323 ° Tru 
c °mpaL f in° m t the Reno middle marke 

mile radins < ? t0r eXtending from the 5 
s zone to 4 miles northwest o 


the middle marker; within 2 miles either 
side of the Reno ILS localizer north 
course extending from the 5-mile radius 
zone to the Sparks, Nev., RBN; and 
within 2 miles either side of the Reno 
ILS localizer south course extending 
from the 5-mile radius zone to 11 miles 
south of the airport; excluding the por¬ 
tions within the Stead AFB control zone. 

2. Alter the Reno, Nev. (Stead AFB), 
control zone by redesignating it to com¬ 
prise the airspace within a 5-mile radius 
of Stead AFB (latitude 39°40'25" N., 
longitude 119°52'40" W.). This control 
zone would be effective from 30 minutes 
prior to sunrise to 0000 hours, local time, 
daily. 

3. Revoke the Reno control area ex¬ 
tension and designate the Reno transi¬ 
tion area to comprise that airspace ex¬ 
tending upward from 1,200 feet above 
the surface within a 45-mile radius of 
the Reno VOR, excluding the portions 
west of longitude 120°19'00" W., east of 
longitude 119°00'00" W. and within 
R-4805; including the airspace south¬ 
west of Reno within 22 miles north and 
13 miles south of the Lake Tahoe, Calif., 
VOR 090° and 270° True radials extend¬ 
ing from 7 miles east to 35 miles west of 
the VOR. 

4. The floor of the airways that tra¬ 
verse the transition area proposed herein 
would automatically coincide with the 
floor of the transition area. 

The actions proposed herein would 
raise the floor of controlled airspace be¬ 
yond the Reno and Stead AFB control 
zone boundaries from 700 to 1,200 feet 
and, as a result, would make such air¬ 
space available for other uses. Sufficient 
controlled airspace would be retained to 
provide adequate protection to aircraft 
executing prescribed holding, arrival 
and departure procedures within the 
Reno terminal area. The additional 
controlled airspace southwest of Reno 
would provide protection for aircraft en 
route between Reno and various Cali¬ 
fornia locations when required to exer¬ 
cise holding pattern procedures at the 
Lake Tahoe, Calif., VOR. Certain minor 
revisions to prescribed instrument pro¬ 
cedures would be effected in conjunction 
with the actions proposed herein, but 
operational complexity would not be in¬ 
troduced nor would aircraft performance 
or present landing minimums be ad¬ 
versely affected. 

Specific and detailed changes to pro¬ 
cedures and minimum instrument flight 
rules altitudes that would be required by 
the actions proposed herein may be ex¬ 
amined by contacting the Chief, Air¬ 
space Utilization Branch, Air Traffic 
Division, Western Region, Federal Avia¬ 
tion Agency, 5651 West Manchester 
Avenue, P.O. Box 90007, Airport Station, 
Los Angeles 9, Calif. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Western Region, Attn: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Agency, 5651 West Manchester Ave¬ 
nue, P.O. Box 90007, Airport Station, Los 
Angeles 9, Calif. All communications re¬ 
ceived within forty-five days after pub¬ 
lication of this notice in the Federal 
Register will be considered before action 


is taken on the proposed amendment. 
No public hearing-is contemplated at 
this time, but arrangements for informal 
conferences with Federal Aviation Agen¬ 
cy officials may be made by contacting 
the Regional Air Traffic Division Chief, 
or the Chief, Airspace Utilization Divi¬ 
sion, Federal Aviation Agency, Washing¬ 
ton 25, D.C. Any data, views or argu¬ 
ments presented during such conferences 
must also be submitted in writing in 
accordance with this notice in order to 
become part of the record for considera¬ 
tion. The proposal contained in this 
notice may be changed in the light of 
comments received. 

The official Docket will be available 
for examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room A-103, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available for 
examination at the office of the Regional 
Air Traffic Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington D.C., on 
March 12,1963. 

Clifford P. Burton, 
Chief , Airspace Utilization Division. 

[F.R. Doc. 63-2797; Filed, Mar. 18, 1963; 

8:45 a.m.] 


[14 CFR Part 71 [New] ] 

[Airspace Docket No. 63-CE-ll] 

FEDERAL AIRWAYS 

Proposed Alteration of Federal Air¬ 
way and Associated Control Areas 

Pursuant to the authority delegated 
to me by the Administrator (14 CFR 
11.65 [New]), notice is hereby given that 
the Federal Aviation Agency is consider¬ 
ing an amendment to Part 71 of the 
Federal Aviation Regulations, the sub¬ 
stance of which is stated below. 

VOR Federal airway No. 255 and its 
control areas extend in part from Rock¬ 
ford, Ill., to Janesville, Wis. The Fed¬ 
eral Aviation Agency has under consid¬ 
eration the extension of this airway from 
Janesville via the Morey, Wis., Inter¬ 
section (intersection of the Janesville 
333° and the Dells, Wis., 156° True 
radials), Dells, to Stevens Point, Wis. 
The segment of the proposed extension 
to Victor 255 between Janesville and 
Dells would intersect VOR Federal air¬ 
way No. 2 between Madison, Wis., and 
Lone Rock, Wis., at the Morey Inter¬ 
section which is approximately 8 miles 
northwest of Madison. This proposed 
extension of Victor 255 would provide an 
airway structure between Madison and 
Stevens Point. Madison and Stevens 
Point are certificated air carrier stops. 
Under Agency Airway Planning Stand¬ 
ard No. 2 dated September 1960, these 
two terminals qualify for a connecting 
airway. A direct airway between Madi¬ 
son and Stevens Point would overlie the 
Restricted Area/Military Climb Corridor 
north of Madison and is not feasible 
because of conflict between aircraft op¬ 
erating via such an airway alignment 
and those operating in the Military 
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Climb Corridor. The proposed extension 
of Victor 255 would provide unrestricted 
airway service between these two cities. 

The control areas of the proposed ex¬ 
tension of this airway would extend 
from 700 feet above the surface to the 
base of the continental control area. 
Separate actions would be initiated to 
implement on an area basis Amendment 
60-21 to Part 60 of the Civil Air 
Regulations. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Central Region, Attn: 
Chief, Air Traffic Division, Federal 
Aviation Agency, 4825 Troost Avenue, 
Kansas City 10, Mo. All communica¬ 
tions received within forty-five days 
after publication of this notice in the 
Federal Register will be considered 
before action is taken on the proposed 
amendment. No public hearing is 
contemplated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Agency officials may be 
made by contacting the Regional Air 
Traffic Division Chief, or the Chief, Air¬ 
space Utilization Division, Federal Avia¬ 
tion Agency, Washington 25, D.C. Any 
data, views or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

The official Docket will be available 
for examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room A-103, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the 
Regional Air Traffic Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 
1348). 

Issued in Washington, D.C., on March 
12, 1963. 

Clifford P. Burton, 
Chief, Airspace Utilization Division. 

[F.R. Doc. 63-2798; Filed, Mar. 18, 1963; 

8:45 a.m.J 


[14 CFR Part 71 [New] ] 

[Airspace Docket No. 63-SW-9] 

CONTROLLED AIRSPACE 

Proposed Designation of Transition 
Area 

Pursuant to the authority delegated 
to me by the Administrator (14 CFR 
11.65), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to Part 71 [New] of the 
Federal Aviation Regulations, the sub¬ 
stance of which is stated below. 

The Federal Aviation Agency has under 
consideration the designation of a tran¬ 
sition area at Otto, N. Mex.. The pro¬ 
posed transition area would be designated 
as that airspace extending upward from 
700 feet above the surface within a 6- 
mile radius of Otto Airport (latitude 35°- 
04'35" N., longitude 106 o 00'10" W.) and 


within 2 miles either side of Otto VOR 
087° True radial extending from the 6- 
mile radius area to 7 miles east of the 
VOR; that airspace extending upward 
from 1,200 feet above the surface bound¬ 
ed on the north by latitude 35°14'00" N., 
on the east by longitude 105°34'00" W., 
on the south by latitude 34°57'25" N., on 
the west by a line extending from lati¬ 
tude 34° 57'25" N., longitude 106°00'10" 
W. clockwise via the arc of an 8-mile 
radius circle centered on the Otto Air¬ 
port to latitude 35° 11'20" N., longitude 
106°01'20" W. thence north via the arc 
of a 46-mile radius circle centered on the 
Albuquerque, N. Mex., VORTAC to lati¬ 
tude 35°14'00" N., longitude 106°02'05" 
W. 

The Otto transition area would provide 
protection for aircraft en route to and 
from the Albuquerque terminal area 
when required to exercise prescribed 
holding pattern procedures at the Otto 
VOR and for aircraft executing pre¬ 
scribed instrument approach and de¬ 
parture procedures at the Otto Airport. 

The floor of the airways that traverse 
the transition area proposed herein 
would automatically coincide with the 
floor of the transitidn area. 

Communications services within the 
proposed transition area would be fur¬ 
nished by the FAA’s Albuquerque, 
N. Mex., Air Route Traffic Control Center 
and Flight Service Station through 
remote transmitting and receiving 
facilities. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Southwest Region, Attn: 
Chief, Air Traffic Division, Federal Avi¬ 
ation Agency, P.O. Box 1689, Fort Worth 
1, Tex. All communications received 
within forty-five days after publication 
of this notice in the Federal Register 
will be considered before action is taken 
on the proposed amendment. No pub¬ 
lic hearing is contemplated at this time, 
but arrangements for informal confer¬ 
ences with Federal Aviation Agency 
officials may be made by contacting the 
Regional Air Traffic Division Chief, or 
the Chief, Airspace Utilization Division, 
Federal Aviation Agency, Washington 25, 
D.C. Any data, views or arguments pre¬ 
sented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice in order to become 
part of the record for consideration. 
The proposal contained in this notice 
may be changed in the light of com¬ 
ments received. 

The official Docket will be available for 
examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room A-103, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the 
Regional Air Traffic Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 
1348). 

Issued in Washington, D.C., on March 
12, 1963. 

Clifford P. Burton, 
Chief, Airspace Utilization Division. 
[F.R. Doc. 63-2800; Filed, Mar. 18, 1963; 

8:46 a.m.] 


[ 14 CFR Part 71 [New] ] 

[Airspace Docket No. 62-EA-81] 

FEDERAL AIRWAYS AND CON- 
TROLLED AIRSPACE 

Proposed Revocation of Segment of 
Federal Airway and Alteration of 
Control Area Extensions 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 11.65 
[New]), notice is hereby given that the 
Federal Aviation Agency is considering 
amendments to Part 71 [New] of the 
Federal Aviation Regulations, the sub¬ 
stance of which is stated below. 

VOR Federal airway No. 59 is desig¬ 
nated in part from Newcomerstown, 
Ohio, to Cleveland, Ohio. The Federal 
Aviation Agency has under consideration 
the revocation of this segment of Victor 
59 and its control areas. The latest Fed¬ 
eral Aviation Agency IFR peak day air 
traffic survey showed a maximum of 5 
aircraft movements on this segment of 
Victor 59. In addition, revised air traffic 
control procedures for the Cleveland area 
have obviated the requirement for this 
airway segment for air traffic control 
purposes. Therefore, it appears that re¬ 
tention of this airway segment can no 
longer be justified as an assignment of 
airspace. 

The Akron, Ohio, control area exten¬ 
sion is bounded in part by V-59. In ad¬ 
dition, the control area associated with 
V-59 affords protection to aircraft ex¬ 
ecuting holding procedures at the Wil- 
mot Intersection (intersection of Briggs, 
Ohio, 242° and Newcomerstown 342° 
True radials). Accordingly, it is pro¬ 
posed to redescribe the Akron control 
area extension as the airspace bounded 
on the east by the Pittsburgh, Pa., con¬ 
trol area extension, on the south by VOR 
Federal airway No. 210 and on the north¬ 
west by VOR Federal airway No. 43. 

The Cincinnati, Ohio, control area ex¬ 
tension is also bounded in part by Victor 
59. It is proposed to substitute a direct 
line from latitude 40°24'00" N., longi¬ 
tude 81°40'00" W., to latitude 40°12 , 30" 
N., longitude 81°33'30" W., for Victor 59 
in the description of this control area 
extension. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Eastern Region, Attn: 
Chief, Air Traffic Division, Federal 
Aviation Agency, Federal Building, New 
York International Airport, Jamaica 3U. 
N.Y. All communications received with¬ 
in forty-five days after publication o 
this notice in the Federal Register wi 
be considered before action is taken o 
the proposed amendment. No 
hearing is contemplated at this tun. 
but arrangements for informal coni - 
ences with Federal Aviation Agency o - 
cials may be made by contacting 
Regional Air Traffic Division Cmca, 
the Chief, Airspace Utilization ’ 

Federal Aviation Agency, Washington 
25, D.C. Any data, views or arguments 
presented during such coni erences 
also be submitted in writing in ac 
ance with this notice in order to b 

part of the record for consideration 
The proposal contained in this 
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may be changed in the light of comments 

received. 

The official Docket will be available 
for examination by interested persons 
at the Docket Section, Federal Aviation 
Agency, Room A-103, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the Re¬ 
gional Air Traffic Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on March 
12, 1963. 

Clifford P. Burton, 
Chief, Airspace Utilization Division. 

[F.R. Doc. 63-2801; Filed, Mar. 18, 1963; 
8:46 a.m.] 


[ 14 CFR Part 75 [New] ] 

[Airspace Docket No. 62-WA-91] 

JET ROUTES AND JET ADVISORY 
AREAS 


Proposed Alteration of Jet Route and 
Jet Advisory Area 

Notice is hereby given that the Federal 
Aviation Agency (FAA) is considering 
amendments to Part 75 [New] of the 
Federal Aviation Regulations, the sub¬ 
stance of which is stated below. 

Jet Route No. 7 presently extends 
from Okland, Calif., to Great Falls, Mont. 
It does not have an associated jet ad¬ 
visory area. The FAA has under con¬ 
sideration the extension of J-7 to the 
United States/Canadian Border on a di¬ 
rect radial between the Great Falls VOR 
and the Swift Current, Sask., Canada, 
VOR, In addition, it is proposed to 
designate an en route jet advisory area, 
radar or non-radar as appropriate, along 
the entire length of J-7 (except the Oak¬ 
land-Red Bluff segment which is in posi¬ 
tive control area) within 16 statute miles 
either side of the route from flight level 
240 to flight level 390, inclusive, for the 
radar portion and from flight level 270 
through flight level 310, inclusive, and 
irom flight level 370 through flight level 
inclusive, for the nonradar portion, 
rne radar jet advisory area is expected 
to be from the Red Bluff, Calif., VORTAC 
to 28 nautical miles southwest of the 
0reg -’ VOR* from 22 nautical miles 
northeast of Boise, Idaho, to 95 nautical 
tones northeast of Boise and from 65 
vno^l^ lles north of the Dillon, Mont., 
Boundary t0 United States/Canadian 

No - 7, with the proposed 
w °tild provide a more direct 
craft ttle United States for air- 

cf a L°r a . tlng between the West Coast 
United States and Europe. The 


designation of the proposed en route jet 
advisory area would provide a defined 
area wherein jet advisory service would 
be provided to civil turbojet aircraft 
while operating between the West Coast 
of the United States and the United 
States/Canadian Border. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air¬ 
space Utilization Division, Federal Avia¬ 
tion Agency, Washington 25, D.C. All 
communications received within thirty 
days after publication of this notice 
in the Federal Register will be consid¬ 
ered before action is taken on the pro¬ 
posed amendment. No public hearing is 
contemplated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Agency officials may be 
made by contacting the Chief, Airspace 
Utilization Division. Any data, views or 
arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the light 
of comments received. 

The official Docket will be available 
for examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room A-103, 1711 New York 
Avenue NW., Washington 25, D.C. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 
1348). 

Issued in Washington, D.C., on March 
13, 1963. 

W. Thomas Deason, 

Assistant Chief, 
Airspace Utilization Division. 

[F.R. Doc. 63-2799; Filed, Mar. 18, 1963; 

8:45 a.m.] 


FEDERAL MARITIME COMMISSION 

[46 CFR Ch. IV1 

[Docket No. 1094] 

APPROVED STEAMSHIP 
CONFERENCES 

Rules Applicable to Self-Policing and 
Self-Regulating Systems 

Notice is hereby given in accordance 
with provisions of section 4, Adminis¬ 
trative Procedure Act (60 Stat. 238; 5 
U.S.C. 1003), and sections 15 and 43 of 
the Shipping Act, 1916 (75 Stat. 763; 46 
U.S.C. sections 814, 841a), that the Fed¬ 
eral Maritime Commission is considering 
promulgation of proposed regulations, 
set forth hereinafter, covering self-polic¬ 


ing and self-regulating systems to be 
used by approved steamship conferences: 

Section 1. Scope and purpose. Sec¬ 
tion 15 of the Shipping Act, 1916, as 
amended by section 2 of Public Law 
87-346, provides that the Commission 
shall disapprove any agreement there¬ 
under if, after notice and hearing, it 
finds inadequate policing of the obliga¬ 
tions under the agreement. The require¬ 
ments set forth below are to aid the 
Commission in its determinations as to 
the adequacy of the self-policing sys¬ 
tems operative in the foreign commerce 
of the United States. 

Sec. 2. General Requirements—section 
15 Agreements. Section 15 agreements, 
whether or not previously approved, 
shall contain a provision describing 
the method to be used in polic¬ 
ing the obligations of the parties under 
the agreement, including procedures for 
handling complaints, the authority of 
any person or persons to whom respon¬ 
sibility for such policing has been dele¬ 
gated, and any appeal rights that are 
accorded in connection therewith. In 
the case of agreements previously ap¬ 
proved under section 15, the parties 
thereto shall submit for approval an 
amendment to such agreements to com¬ 
ply with the above requirements. 

Sec. 3. Reporting requirements. Twice 
each year, once during the month of 
January and once during the month of 
July, the parties to section 15 agree¬ 
ments, or the person responsible for 
policing the parties’ obligations under 
the agreement, shall file with the Com¬ 
mission a report containing the following 
information: 

(a) A list of all complaints received 
during the preceding six-month period, 
but the parties involved need not be iden¬ 
tified; and 

(b) A description of all actions taken 
on each complaint or on the volition of 
the person responsible for policing, ex¬ 
cluding the names of the parties, and 
with respect to violations found, the 
nature of the violation and the penalty 
or other sanction imposed. 

~~ Interested parties may participate in 
this proposed rule-making proceeding by 
submitting an original and 15 copies of 
written statements, data, views, or argu¬ 
ments pertaining thereto and any re¬ 
quests for oral argument to the Secre¬ 
tary, Federal Maritime Commission, 
Washington 25, D.C., by close of business 
on April 12, 1963. 

By order of the Federal Maritime Com¬ 
mission, March 12, 1963. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 63-2818; Filed, Mar. 18, 1963; 

8:48 a.m.] 
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DEPARTMENT OF THE INTERIOR 

National Park Service 

[Order No. 3, Arndt. 11] 

PROJECT MANAGERS 

Delegation of Authority Regarding Ex¬ 
ecution and Approval of Contracts 
for Construction, Supplies, Equip¬ 
ment and/or Services 

Section 1 of Order No. 3, issued Feb¬ 
ruary 17, 1956 (21 F.R. 1494), is amended 
to read as follows: In the first sentence, 
insert the words “and Project Managers” 
immediately following the word “super¬ 
intendents” in the opening paragraph. 

(National Park Service Order No. 14; 39 Stat. 
535; 16U.S.C., sec. 2) 

Dated: March 4,1963. 

Lawrence C. Merriam, 
Regional Director. 

[F.R. Doc. 63-2822; Filed, Mar. 18, 1963; 
8:49 a.m.] 


Office of the Secretary 
CHARLES S. MITCHELL 

Report of Appointment and Statement 
of Financial Interests 

February 4, 1963. 

Pursuant to section 302(a) of Execu¬ 
tive Order 10647, the following informa¬ 
tion on a WOC appointee in the Depart¬ 
ment of the Interior is furnished for 
publication in the Federal Register: 
Name of appointee: Charles S. Mitchell. 
Name of employing agency: Depart¬ 
ment of the Interior, Office of Oil and 
Gas. 

The title of the appointee’s position: 
Consultant. 

The name of the appointee’s private 
employer or employers: Cities Service 
Company, 70 Pine Street, New York 5, 
N.Y. 

The statement of “financial interests” 
for the above appointee is enclosed. 

Stewart L. Udall, 
Secretary of the Interior. 

Appointee’s Statement of Financial 
Interests 

In accordance with the requirements 
of section 302(b) of Executive Order 
10647,1 am filing the following statement 
for publication in the Federal Register : 

(1) Names of any corporations of 
which I am, or had been within 60 days 
preceding my appointment, on Febru¬ 
ary 18, 1963, as Consultant, Office of Oil 
and Gas, an officer or director: 

President and Director: Swiflite Aircraft 
Corporation. 

Senior Vice President and Director: Cities 
Service Company. 

Vice President and Director: Cape Pipe Line 
Company, Cities Service Athabasca, Inc., 
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Cities Service Oil Company, Limited, Ships, 
Inc., Grand Bassa Tankers, Inc. 

Director: Channel Pipe Line Corporation, 
Cities Service Canadian Stations, Inc., 
Cities Service Gas Co., Cities Service Gas 
Producing Co., Cities Service Refining 
(Canada) Ltd., Cities Service Research & 
Development Co., Cities Service Stations 
Corp., Colonial Pipeline Co., East Coast 
Pipe Line Co., Inc., Long Island Pipe Line 
Corp., Venezuela-Cities Service Petroleum 
Corp. 

(2) Names of any corporations in 
which I own, or did own within 60 days 
preceding my appointment, any stocks, 
bonds, or other financial interests: 

Cities Service Company. 

Phillips Petroleum Company. 

(3) Names of any partnerships in 
which I am associated, or had been asso¬ 
ciated within 60 days preceding my 
appointment : 

None. 

(4) Names of any other businesses 
which I own, or owned within 60 days 
preceding my appointment; 

None. 

Dated: February 27,1963. 

C. S. Mitchell. 

[F.R. Doc. 63-2806; Filed, Mar. 18, 1963; 
8:47 a.m.] 


the following changes in 023.75 to show 
the transfer of duties and responsibilities 
of the Traffic Staff to the Inventory and 
Distribution Branch, Procurement Divi¬ 
sion. 

I. Delete 823.752 and redesignate 
823.753 through 823.755 as 823.752 
through 823.754, respectively. 

n. In redesignated 823.752 add the 
following new paragraphs: 

823.7 ASSISTANT POSTMASTER GENERAL, BU¬ 
REAU OF FACILITIES 
***** 

.752 Contract Branch 
***** 

l. Reviews, from a technical stand¬ 
point, field procurement activities, in¬ 
cluding the approval or disapproval of 
award of contracts exceeding regional 
and field delegated authority; authorizes 
designated employees to sign procure¬ 
ment documents. 

m. Administers transportation and 
traffic management functions relating to 
Post Office Department procurement, 
supply, and distribution programs. 

(R.S. 161, as amended; 5 U.S.C. 22, 39 U.S.C. 
309,501) 

Louis J. Doyle, 
General Counsel. 

[F.R. Doc. 63-2807; Filed, Mar. 18, 1963; 
8:48 a.m.] 


IMPORTS OF RESIDUAL FUEL OIL TO 
BE USED AS FUEL; DISTRICT I 

Maximum Level 

Pursuant to paragraph (d) of section 
2 of Proclamation 3279, as amended, the 
maximum level of imports into District 
I of residual fuel oil to be used as fuel 
shall be 575,000 barrels daily for the al¬ 
location period April 1, 1963, through 
March 31, 1964. The maximum level 
fixed in this section does not include 
residual fuel oil withdrawn from bonded 
warehouse for ships bunkers or for ex¬ 
portation. 

Stewart L. Udall, 
Secretary of the Interior. 

March 12,1963. 

[F.R. Doc. 63-2871; Filed, Mar. 18, 1963; 

12:35 p.m.] 


POST OFFICE DEPARTMENT 

ORGANIZATION AND 
ADMINISTRATION 

Assistant Postmaster General, Bureau 
of Facilities 

The statement of the Department’s 
Organization and Administration, as 
published in the Federal Register of 
September 11, 1962, at pages 8982 

through 9007, and as amended by 27 F.R. 
11558-11559, 27 F.R. 12452-12453, and 28 
F.R. 914, is further amended by making 


DEPARTMENT OF AGRICULTURE 

Agricultural Research Service 

CERTAIN STOCKYARDS AND SLAUGH¬ 
TERING ESTABLISHMENTS 

Notice of Specific Approval and of 

Withdrawal of Specific Approval 

On September 19, 1962, and on Febru¬ 
ary 1, 1963, notices were published in 
the Federal Register (27 F.R. 9266, 28 
F.R. 990), which contained lists of all 
stockyards and slaughtering 
ments approved under §§ 78.14(b), 78.15 
(b), and 78.16(b) of the regulations in 
Part 78, as amended, Title 9, Code o 
Federal Regulations, containing restric¬ 
tions on the interstate movement of cer¬ 
tain animals because of brucellosis, 
under the Acts of May 29, 
amended, February 2, 1903, as a ^ nde ’ 
and March 3, 1905, as amended < 
U.S.C. 111-113, 114a-l, 115, 11T, 120 ’ 
121, 125). 

I. Pursuant to such authority, n0 
is hereby given that the following a 
tional stockyards and slaughtering 
tablishments are specifically aPF* 
under said regulations as mdic 

below: . The 

Specifically approved sfocfcl/flras. 
following additional stockyards 
by an asterisk are specifically app 
for the purposes of § 78.5, Title 9, . 

Federal Regulations, concerning 
losis reactors and of paragraphs 
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(C) of § 78.12 of said Title 9, concerning 
cattle not known to be affected with 
brucellosis. The following stockyards 
not preceded by an asterisk are specifi¬ 
cally approved for the purposes of para¬ 
graphs (b) and (c) of § 7812 only. 
Colorado 

•Lewis, R. P., & Son Auction Co., La Junta. 
Georgia 

•Bainbridge Auction Market, Inc., Bainbridge. 
Louisiana 

•DeQuincy Livestock Commission Co., Sul¬ 
phur. 

Mississippi 

McComb Frozen Food & Locker Plant, Mc- 
Comb. 

Missouri 


Georgia 

Bainbridge Stockyard, Bainbridge. 

Nebraska 

Syracuse Sales Pavilion, Syracuse. 

Tilden Livestock Market, Tilden. 

New Jersey 

Flemington Auction Market, Flemington. 
Oklahoma 

Pope, Raymond, Livestock Pavilion, Vinita. 
Texas 

HC & H Cattle Co., Douglassville. 

SLAUGHTERING ESTABLISHMENTS 
Indiana 

Hickory Hills Processing Plant, Spencer. 


Done at Washington, D.C., this 14th 
day of March, 1963. 

E. E. Gauhnon, 

Acting Director , Animal Disease 
Eradication Division , Agricul¬ 
tural Research Service . 

[F.R. Doc. 63-2852; Filed Mar. 18, 1963; 
8:55 a.m.] 


DEPARTMENT OF COMMERCE 

Office of the Secretary 

[Dept. Order 90 (Revised) ] 

NATIONAL BUREAU OF STANDARDS 
Delegation of Authority 


Circle S Livestock Auction, Stanberry. 

New Hampshire 

Newport Commission Sale, Newport. 

New Jersey 

•Flemington Agricultural Marketing Co-op, 

Inc., Flemington. 

New York 

Cobleskill Commission Auction, Inc., Cobles- 
kUL 

Oklahoma 


•Farmers and Ranchers Livestock Auction, 
Vinita. 

Texas 


•Clarksville Livestock Exchange, Clarksville. 
•East Texas Livestock Commission Co., 

Palestine. 

•Mills, J. H., Commission Co., Douglassville. 

Specifically approved slaughtering es¬ 
tablishments. The following additional 
slaughtering establishments preceded by 
an asterisk are specifically approved for 
the purposes of § 78.5 of Title 9, Code of 
Federal Regulations, concerning brucel¬ 
losis reactors and of paragraphs (b) and 
(c) of § 78.12 of said Title 9, concerning 
cattle not known to be affected with 
brucellosis, and those not preceded by 
an asterisk are specifically approved for 
the purposes of paragraphs (b) and (c) 
of § 78.12 only. 


Arkansas 

|Farm Enterprizes, Inc., Newport. 
Southwestern Packing Co., Hope. 

Indiana 

Schneider, V. c., & Sons Packing Co., 
Spencer. 

Iowa 

Buffalo Pack, Davenport. 


Louisiana 

Son daughter House, Starks, 
nar Ten Packing Co., Ferriday. 

Anemands aUghter &nd Packin S Co - : 
•GuiUot, Arthur J., Inc., Slidell. 


Oklahoma 

*So!So B Gr ° cer y and Locker, Dacoma. 
Sooner Packing Co., Collinsville. 

hereb y given also that th< 
estahi Sf sto x ckyarc is and slaughtering 
the i! 8hm / nts have b een deleted fron 
yard* or!? s . pecificall y approved stock 
resDerth^ slaug btering establishments 
respectively, as follows: 

STOCKYARDS 
California 
M ° doc Auction Yard, Aituras. 


Louisiana 

Dufrene Slaughter and Packing Co., Inc., Des 
Allemands. 

Michigan 

Loewenstein, S., & Son, Detroit. 

Mississippi 

Counce, H. R., Curing Plant, Corinth. 
Waller’s Slaughter House, Waynesboro. 

New Jersey 

Monmouth County Abattoir, Asbury Park. 
Ohio 

Montenery Provision, Tlltonsville. 

Oklahoma 

Whittet, Billy W., Slaughtering Establish¬ 
ment, Dacoma. 

Wyoming 

Draney, Dell, and Son Slaughtering Estab¬ 
lishment, Afton. 

Effective date. The foregoing notice 
shall become effective upon publication 
in the Federal Register. 

Certain additional stockyards and 
slaughtering establishments have been 
added to the list of those heretofore 
specifically approved under the regula¬ 
tions in 9 CFR Part 78. It has been de¬ 
termined that the inspections and han¬ 
dling of livestock or carcasses or products 
thereof at such stockyards or estab¬ 
lishments are adequate to effectuate the 
purposes of such regulations. Certain 
stockyards and slaughtering establish¬ 
ments have been removed from the list of 
those heretofore specifically approved 
under said regulations, because it has 
been determined that such stockyards 
and establishments no longer qualify for 
specific approval under the regulations. 
This action, therefore, imposes certain 
restrictions necessary to prevent the 
spread of brucellosis and relieves cer¬ 
tain restrictions presently imposed. It 
should become effective promptly in 
order to accomplish its purpose in the 
public interest and to be of maximum 
benefit to persons subject to the re¬ 
strictions which are relieved hereby. 
Accordingly, under section 4 of the Ad¬ 
ministrative Procedure Act (5 U.S.C. 
1003), it is found upon good cause that 
notice and other public procedure with 
respect to this action are impracticable 
and unnecessary, and good cause is 
found for making this notice effective 
less than £0 days after publication in the 
Federal Register. 


The following order was issued by the 
Secretary of Commerce on March 1,1963. 
This material, together with the Organi¬ 
zation and Function Supplement to De¬ 
partment Order No. 90 (Revised) of 
March 1, 1963, supersedes the material 
appearing at 26 F.R. 7976-7977 of August 
25, 1961; 27 F.R. 1227 of February 9, 
1962; and 27 F.R. 2537-2538 of March 
16, 1962. 

Section 1. Purpose. The purpose of 
this order is to delegate authority to the 
Director and to describe the general 
functions of the National Bureau of 
Standards. 

Sec. 2. General. .01 The National 
Bureau of Standards, established by the 
Act of March 3, 1901 (31 Stat. 1449; 15 
U.S.C. 271), is hereby continued as a 
primary organization unit of the Depart¬ 
ment of Commerce. The Bureau is 
headed by a Director appointed by the 
President with the advice and consent 
of the Senate. 

.02 The Director, National Bureau of 
Standards is assisted by a Deputy Direc¬ 
tor who shall be the principal assistant 
to the Director and shall perform the 
functions of the Director during the lat¬ 
ter’s absence. 

Sec. 3. Delegation of Authority. .01 
Pursuant to the authority vested in the 
Secretary of Commerce by Reorganiza¬ 
tion Plan No. 5 of 1950, and subject to 
such policies and directives as the Secre¬ 
tary of Commerce or the Assistant 
Secretary for Science and Technology 
may prescribe, the Director is hereby 
delegated the authority to perform the 
functions vested in the Secretary of 
Commerce under Title 15, Chapters 6, 
7, 25, and 26, U.S. Code, Public Law 
87-637 approved September 5, 1962, and 
any other existing or subsequent legis- 
islation with respect to engineering, 
mathematics and physical science ac¬ 
tivities within the special competence of 
the National Bureau of Standards. 

.02 The Director of the National 
Bureau of Standards may redelegate his 
authority to appropriate officials of the 
National Bureau of Standards subject to 
such conditions in the exercise of such 
authority as he may prescribe. 

Sec. 4. General Functions. The Na¬ 
tional Bureau of Standards shall per¬ 
form the following functions: (1) 
develop and maintain the national 
standards of measurement, and the pro¬ 
vision of means for making measure- 
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ments consistent with those standards; 
(2) determine physical constants and 
properties of materials; (3) develop 
methods for testing materials, mecha¬ 
nisms, and structures, and make such 
tests as may be necessary, particularly 
for Government agencies; (4) cooperate 
in the establishment of standard prac¬ 
tices for incorporation in codes and speci¬ 
fications; (5) provide advisory service 
to Government agencies on scientific and 
technical problems; and (6) invent and 
develop devices to serve special needs 
of the Government. 

Sec. 5. Organization and Assignment 
of Functions. An Organization and 
Function Supplement to this order, pre¬ 
scribing the organization and assignment 
of functions within the National Bureau 
of Standards, shall be developed and 
issued by the Director, with approval of 
the Assistant Secretary for Science and 
Technology and the Assistant Secretary 
for Administration. 

Sec. 6. Saving Provision. All rules, 
regulations, orders, certificates, and dele¬ 
gations of authority issued by or relating 
to the National Bureau of Standards or 
any official thereof shall remain in effect 
until specifically revoked or amended by 
proper authority. 

Effective date; March 1, 1963. 

[seal] Herbert W. Klotz, 

Assistant Secretary for 
Administration. 

[F.R. Doc. 63-2734; Filed, Mar. 18, 1963; 

8:49 a.m.] 


[Dept. Order No. 90] 

NATIONAL BUREAU OF STANDARDS 

Organization and Functions 

This material, together with Depart¬ 
ment Order No. 90 (Revised) of March 1, 
1963, supersedes the material appearing 
at 26 F.R. 7976-7977 of August 25, 1961; 
27 F.R. 1227 of February 9, 1962; and 27 
F.R. 2537-2538 of March 16,1962. 

Section 1. Purpose. The purpose 
of this organization and function supple¬ 
ment is to prescribe the organization and 
to assign functions within the National 
Bureau of Standards. 

Sec. 2. Organization. The National 
Bureau of Standards shall consist of the 
following organization units: 

1. Office of the Director; 

Director. 

Deputy Director. 

Associate Directors. 

Library. 

Director, Boulder Laboratories. 

2. Scientific divisions in Washington, 
D.C.: 

Electricity. 

Metrology. 

Heat. 

Radiation Physics. 

Analytical and Inorganic Chemistry. 
Mechanics. 

Polymers. 

Metallurgy. 

Inorganic Solids. 

Building Research. 

Applied Mathematics. 

Data Processing Systems. 

Atomic Physics. 


Instrumentation. 

Physical Chemistry. 

Weights and Measures, Office of. 

3. Divisions at Boulder, Colorado 
(Boulder Laboratories): 

Administrative. 

Cryogenic Engineering Laboratory. 

Radio Standards Laboratory: 

Radio Standards Physics. 

Radio Standards Engineering. 

Central Radio Propagation Laboratory: 
Ionosphere Research and Propagation. 
Troposphere and Space Tellecommunica- 
tions. 

Radio Systems. 

Upper Atmosphere and Space Physics. 
Laboratory Astrophysics Group in Jila 1 

4. Service divisions: 

Office of Technical Information. 

Personnel. 

Administrative Services. 

Shops. 

Supply. 

Management Services. 

Internal Audit. 

Plant. 

Accounting. 

Budget. 

A chart depicting the organization is 
attached. 

Sec. 3. Functions of the Office of the 
Director. .01 The Director shall deter¬ 
mine the policies of the National Bureau 
of Standards and direct the development 
and execution of its programs. 

.02 The Deputy Director shall share 
generally in the direction of the Bureau 
and shall perform the functions of the 
Director in the latter’s absence. 

.03 The Associate Directors (Tech¬ 
nical) shall have the following combi¬ 
nation of responsibilities: 

1. Advise the Director and the Deputy 
Director on the planning and coordina¬ 
tion of the scientific program; 

2. Provide specialized staff assistance 
in designated functional areas; 

3. Perform special assignments as¬ 
sociated with the management of the 
Bureau or liaison with other organiza¬ 
tions. 

.04 The Associate Director (Adminis¬ 
trative) shall be responsible for the 
planning and operation of administrative 
functions in support of technical pro¬ 
grams and serve as the Director’s princi¬ 
pal staff adviser on management matters. 

.05 The Director, Boulder Labora¬ 
tories shall supervise the Bureau’s major 
establishment outside Washington, D.C. 
He has the status of Associate Director. 

.06 The National Bureau of Stand¬ 
ards Library shall furnish diversified 
library services to Bureau staff members 
and arrange exchanges and loans with 
other organizations. 

Sec. 4. Functions of Scientific Divi¬ 
sions. .01 The general functions of the 
Bureau are carried out primarily by the 
scientific divisions with the assistance of 
the service divisions. 

.02 Each scientific division shall en¬ 
gage in such of the following activities as 
are appropriate to its special functions; 
as indicated generally by division titles 
(see section 2): 


1 Joint Institute for Laboratory Astro 
physics. 


1. Research in engineering, mathe¬ 
matics, and physical sciences; 

2. Construction of physical standards; 

3. Testing, calibration and certifica¬ 
tion of standards and standard meas¬ 
uring apparatus; 

4. Improvement of instruments and 
means of measurement; 

5. Investigation and testing of scales 
for weighing commodities for interstate 
shipments ; 

6. Cooperation with States in securing 
uniformity in weights and measures laws 
and methods; 

7. Provision of standard samples for 
checking basic properties of materials 
and provision of standard instruments 
for calibration of measuring equipment; 

8. Development of methods of chemi¬ 
cal analysis and synthesis of materials, 
and investigation of properties of rare 
substances; 

9. Study of methods producing and 
measuring high and low temperatures 
and the behavior of materials at such 
temperatures; 

10. Investigation of radiation, radio¬ 
active substances, and X-rays, together 
with their uses and means of protecting 
persons from their harmful effects; 

11. Study of the atomic and molecular 
structure of chemical elements; 

12. Broadcasting of radio signals of 
standard frequency; 

13. Investigation of conditions which 
affect the transmission of radio waves; 
and distribution of information for 
choice of frequencies to be used in radio 
operations; 

14. Study of new technical processes 
^of fabricating materials in which the 

Government has a special interest; also, 
study of processes and methods of meas¬ 
urement used in manufacture of optical 
glass, pottery, tile and other clay 
products; 

15. Determination of properties of 
building materials and structural ele¬ 
ments and encouragement of their 
standardization and most effective use, 
including fire prevention aspects; 

16. Metallurgical research, including 
study of alloy steel and light metal 
alloys; investigation of foundry and re¬ 
lated practices; prevention of corrosion 
of metals and alloys; behavior of bearing 
metals; and development of standards 
for metals and sands; 

17. Operation of a laboratory oi 
applied mathematics; and 

18. Provision of general scientific ana 
technical data resulting from the above 
activities or derived from other sources 
when such data are important to scien- 
tific or manufacturing interests or tne 
general public and are not readily avail¬ 
able elsewhere; and, demonstration o 
the results of the Bureau’s work by ex- 


libits and other means. 

Sec. 5. Functions of the Service Divi* 
dons. .01 The central service divisions 
ire responsible for their special fun- 
dons and also for providing staff assisi- 
ince to the Associate Director 
strative) in carrying out his funct _ • 

.02 The Office of Technical M 01 ™* 
;ion shall foster and assist 
vard communication of scientific 
ngs and related information to scienc , 
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.03 The Personnel Division shall ad¬ 
vise on personnel policy and utilization 
and administer recruitment, placement, 
classification, training, and employee re¬ 
lations activities, assisting operating of¬ 
ficials on these and other aspects of per¬ 
sonnel management. 

.04 The Administrative Services Di¬ 
vision shall have staff responsibility for 
security, safety, emergency relocation 
planning, and civil defense activities, and 
shall administer custodial functions, 
duplicating service, and local transpor¬ 
tation service. 

,05 The Shops Division shall design, 
construct, and repair precision scien¬ 
tific instruments and auxiliary equip¬ 
ment. 

.06 The Supply Division shall per¬ 
form or facilitate the procurement and 
distribution of material, keep records 
and promote effective utilization of prop¬ 
erty, and act as the contracting office 
for all research, construction, supply, 
and lease contracts entered into by the 
Bureau, and administer communication 
services. 

.07 The Management Services Divi¬ 
sion shall provide staff assistance in im¬ 
provement of management practices; 
make organization and procedures stud¬ 
ies; provide advisory service on admin¬ 
istrative requirements of technical pro¬ 
grams; develop and maintain allied 
programs such as issuances, records, and 
forms management; and coordinate ad¬ 
ministrative procedures and actions 
where several administrative divisions 
are affected. 

.08 The Internal Audit Division shall 
assist the Director and other Bureau 
officials by conducting independent, ob¬ 
jective, and constructive appraisals of 
the effectiveness and efficiency with 
which the Bureau’s operating adminis¬ 
trative, and financial programs are being 
carried out and report its findings and 
recommendations for consideration and 
action. 

.09 The Plant Division shall main¬ 
tain the physical plant at Washington, 
and performs staff work in planning 
and providing grounds, buildings, and 
improvements at all Bureau locations. 

•10 The Accounting Division shall ad¬ 
minister the official system of central 
nscal records, payments and reports, ad¬ 
minister test administration service, and 
provide staff assistance on accounting 
and related matters. 

T * 1 ? Budget Division shall advise 
*toJ inan ? ial mana gement and provide 
PcfIL assis ^ance in the preparation of 
mates and the utilization of funds. 

Sse. 6 . Operations outside Washington, 

ontiiHo ii 7 T , he Eureau ’s major activity 
outade Washington, D.C., is the Boulder 

tinn , a . les whose divisional organiza- 
C* glVen in section 2. The titles of 

funrH™ V1Slons are descriptive of the 
unctions performed. 

sion* a « d !!? on severa l scientific divi- 
most da vt £ eld establi shments. For the 
ProerATY^’ the ? e contrib ute to the specific 
SS and Projects of their corre- 
than nerfn^f qUarters division ^ rather 
Public^AptiSu- SP ? clal servlces for the 
terials testing 8 mclude concreting ma- 
ment ann ng ’ lam P inspection, develop- 
application of visual range 

No. 54-- 


meters, development of uniform stand¬ 
ards for railway freight car weighing, 
and radio frequency and propagation 
testing and monitoring. 

.03 The National Bureau of Stand¬ 
ards Field Organization and the loca¬ 
tions are set forth in Appendix A at¬ 
tached. 

[seal] Herbert W. Klotz, 

Assistant Secretary for 

Administration . 
Appendix A (Revised) 

March 1, 1963 

Field Organisation and Location 

Boulder Laboratories, Boulder, Colo. 

Materials Testing Laboratories, San Fran¬ 
cisco, Calif., Denver, Colo., Seattle, Wash. 
Visual Landing Aids Field Laboratory, Areata, 
Calif. 

Master Railway Track Scale Depot, Clearing, 
Ill. 

[F.R. Doc. 63-2840; Filed, Mar. 18, 1963; 
8:53 a.m.] 


COORDINATION OF EMERGENCY 
PLANNING ACTIVITIES 

Recision of Material 

The material appearing at 20 F.R. 
7117 of September 22, 1955, relating to 
Coordination of Emergency Planning 
Activities, is hereby rescinded. 

Dated: March 11,1963. 

[seal] Herbert W. Klotz, 

Assistant Secretary for 

Administration. 

[F.R. Doc. 63-2841; Filed, Mar. 18, 1963; 
8:54 a.m.J 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 

E. I. DU PONT DE NEMOURS AND 
COMPANY, INC. 

Notice of Amendment of Petition Re¬ 
garding Food Additive Ethylene- 
Vinyl Acetate Copolymers 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b) (5)), notice was given in the Federal 
Register of March 7,1962 (27 F.R. 2183), 
that a petition (FAP 707) had been filed 
by E. I. du Pont de Nemours and Com¬ 
pany, Inc., Wilmington 98, Delaware, 
proposing the amendment of § 121.2510 
of the food additive regulations to pro¬ 
vide for the safe use of ethylene-vinyl 
acetate copolymers, containing no more 
than 10 percent vinyl acetate, in the pro¬ 
duction of packaging materials, contain- 
erts and equipment intended for use in 
contact with food. 

The petitioner has filed an amendment 
to this petition withdrawing the pro¬ 
posal originally submitted and proposing 
instead the issuance of a separate regu¬ 
lation to provide for the safe use of 
ethylene-vinyl acetate copolymers as ar¬ 
ticles or components of articles that con¬ 
tact food provided that the copolymers, 


when extracted with the solvent or sol¬ 
vents characterizing the type of food and 
under conditions of time and tempera¬ 
ture characterizing the conditions of 
their intended use as determined from 
tables 1 and 2 of § 121.2526(c), shall yield 
net chloroform-soluble extractives, cor¬ 
rected for zinc as zinc oleate, not to 
exceed 0.5 milligram per square inch of 
an appropriate sample. 

Dated: March 13, 1963. 

J. K. Kirk, 

Assistant Commissioner 
of Food and Drugs. 

[F.R. Doc. 63-2823; Filed, Mar. 18, 1963; 

8:50 a.m.] 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-144] 

CAROLINAS VIRGINIA NUCLEAR 
POWER ASSOCIATES, INC. 

Authorization To Operate Reactor 

Please take notice, that, pursuant to 
the provisions of paragraph 4.A. of Pro¬ 
visional Operating License No. DPR-8, 
Carolinas Virginia Nuclear Power Asso¬ 
ciates, Inc. has been authorized to load 
the core of its nuclear reactor located at 
Parr, South Carolina and to operate the 
reactor at steady-state power levels up 
to 44.3 megawatts thermal in the man¬ 
ner described and subject to the provi¬ 
sions set forth in the license. 

Based upon reports of inspection by a 
representative of the Division of Com¬ 
pliance, it is found that construction of 
the facility has been completed in con¬ 
formity with Construction Permit No. 
CPPR^7 and the final hazards report. 

Notice of issuance of Provisional Op¬ 
erating License No. DPR-8 was issued 
on November 27, 1962. 

Dated at Germantown, Md., this 12th 
day of March 1963. 

For the Atomic Energy Commission. 

R. Lowenstein, 
Director , Division of 
Licensing and Regulation. 

[F.R. Doc. 63-2794; Filed, Mar. 18, 1963; 
8:45 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket Nos. 14011 etc.; Order No. E-19373] 

NATIONAL AIRLINES, INC., AND THE 
CITY OF NEW BERN 

Order to Show Cause 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
13th day of March 1963. 

Application of National Airlines, In¬ 
corporated, Docket 14011; for amend¬ 
ment of its certificate of public conveni¬ 
ence and necessity for Route 31 so as to 
delete therefrom the intermediate points 
Fayetteville, New Bern and Wilmington, 
N.C. 

In the matter of the petition of the 
city of New Bern, Dockets 14020 and 
14026, for alteration, amendment, or 
modification of air carrier certificate of 
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public convenience and necessity so as 
to authorize scheduled air transportation 
of persons, property and mail between 
New Bern and points north to Washing¬ 
ton, D.C. and between New Bern and 
points south to Atlanta, Georgia, and for 
such other relief as to the Board may 
deem proper. 

On September 14,1962, the city of New 
Bern, North Carolina, filed a petition 1 
pursuant to section 401(g) of the Fed¬ 
eral Aviation Act of 1958, as amended, 
requesting that the certificate Qf public 
convenience and necessity held by Pied¬ 
mont Aviation, Inc. (Piedmont) be 
altered, amended, or modified to the 
extent necessary to authorize the trans¬ 
portation of persons, property and mail 
between New Bern and points north 
thereof to Washington, D.C., and be¬ 
tween New Bern and points south 
thereof to Atlanta, Georgia, on segment 
8 of Piedmont’s Route 87. 

On September 17, 1962, New Bern filed 
a motion 1 2 requesting the Board to enter 
an order directing all interested parties 
to show cause why Piedmont’s certificate 
should not be altered, amended, or modi¬ 
fied pursuant to section 401(g) of the 
Act to the extent necessary to authorize 
service to New Bern on segment 8 of 
Route 87 in the manner described above. 

In support of its motion. New Bern 
contends that (1) for the past five years 
the north-south traffic enplaned and de¬ 
planed at New Bern has averaged more 
than 15,000 passengers and 80,000 pounds 
of mail and freight annually; and (2) 
National Airlines, Inc. (National) has 
suspended its north-south service at New 
Bern pursuant to Board authority 3 and 
applied for amendment of its certificate 
to delete New Bern permanently there¬ 
from, 4 thus threatening New Bern with 
the complete loss of its north-south 
service. 5 * * 

No answers in opposition to the New 
Bern motion have been filed. However, 
Piedmont filed an answer in support 
thereof. In its answer, Piedmont con¬ 
tends, inter alia, that (1) the issue of 
service to New Bern as an intermediate 
point on segment 8 is simple and non- 
controversial; (2) the Board’s previous 
denial of New Bern’s request for a north- 
south service® on segment 8 is not a 
precedent for denial of the relief now 
sought herein since the merits of a 
north-south service for New Bern were 
not litigated in the Piedmont Local Serv¬ 
ice Area Investigation, Docket 5713, et 
al.; and (3) there is a demonstrated need 


1 Docket 14020. 

2 Docket 14026. 

8 Order E-18125, March 19, 1962. 

4 Docket 14011. National also seeks to 

delete Fayetteville and Wilmington, North 

Carolina, from its certificate. 

c Piedmont presently serves Jacksonville- 

Camp Lejeune through New Bern’s Simmons- 

Nott Airport by means of an Airport Notice 

filed May 14, 1962. This has the effect of 

providing New Bern with a temporary north- 

south service as an intermediate point on 
Piedmont’s segment 8. 

°See Order E-18478, June 20, 1962 (pp. 

22-23), which denied New Bern’s petition 
for reconsideration of the Piedmont Area 

Case and certification on Piedmont’s seg¬ 

ment 8, on the ground that the record con¬ 
tained no evidence on which to base such 

an award. 


for a north-south service at New Bern T 
and, although a portion of the New Bern 
traffic would move through a Jackson¬ 
ville-Camp Lejeune airport, if one were 
available, 8 New Bern could be expected 
to generate a substantial volume of 
north-south traffic. 9 

On September 11, 1962, National filed 
an application 10 * for the amendment of 
its certificate for Route 31 so as to delete 
therefrom the intermediate points Fay¬ 
etteville, New Bern, and Wilmington, 
North Carolina. 11 New Bern filed a pro¬ 
test to National’s application stating, in 
substance, that since the city has demon¬ 
strated its ability to generate north- 
south traffic. National’s north-south 
service must be continued, or another 
air carrier must be certificated to re¬ 
place National’s service. The city of 
Wilmington filed a petition for leave to 
intervene and be heard on the National 
application. 

Wilmington filed a motion on Decem¬ 
ber 26, 1962, 12 to terminate National’s 
suspension of service at that city, to re¬ 
quire the carrier to provide adequate 
frequencies of service at fare levels pre¬ 
viously charged for such service, and to 
stay action on National’s application to 
delete Wilmington from its certificate for 
a 12-month period. In support of its 
motion, Wilmington contends, inter alia, 
that the service discontinued by National 
was much greater in scope than the serv¬ 
ice now provided by Piedmont’s; 13 that 
before acting on National’s application, 
the Board should have data from at least 
one year’s operations under competitive 
conditions; and that Wilmington’s traffic 
drop-off in 1960 is attributable to a 50 
percent curtailment in service by Na¬ 
tional. _ 


7 During 1959 and 1960, New Bern ex¬ 
changed an estimated 11,330 passengers and 
10,650 passengers, respectively, with Wash¬ 
ington, D.C., via National’s Route 31 through 
New Bern to the north. Order E-18125, 
March 19, 1962, p. 6. 

8 The present airport at Jacksonville-Camp 
Lejeune is not adequate for air carrier opera¬ 
tions and the military field at Camp Lejeune 
is apparently not available for commercial 
use. 

9 Piedmont estimates that New Bern’s re¬ 
tained Washington traffic would average 24 
passengers daily, or approximately 8,500 
passengers annually. 

10 Docket 14011. 

11 Contemporaneously with our decision in 
the Piedmont Case, we authorized National 
to suspend service at these North Carolina 
points. The suspension authorization was to 
be effective for a 90-day period following the 
inauguration of service by Piedmont at 
Fayetteville, Wilmington and Jacksonville- 
Camp Lejeune. However, we provided that 
in the event National filed an application for 
certificate amendment within the temporary 
suspension period, the authorization would 
continue in effect until 90 days after a final 
decision on the application. Piedmont com¬ 
menced service at the North Carolina points 
on June 25, 1962, and National suspended 
service forthwith. 

12 Wilmington’s motion was filed in Dockets 
12371 and 14011. 

13 For example, Wilmington contends that 
it no longer receives single-plane service 
to and from Philadelphia, Pa.; New York, 
N.Y., Boston, Mass., Charleston, S.C., Savan¬ 
nah, Ga., Jacksonville, and other points in 
Florida. 


On January 3, 1963, National filed an 
answer to Wilmington’s motion con¬ 
tending that the motion was, in effect, 
a cumulative petition for reconsidera¬ 
tion, untimely filed, which merely re¬ 
argues points the Board has found un¬ 
persuasive and rejected. 14 

A majority of New Bern’s traffic moves 
in a north-south direction. In 1961, 
National carried 15,000 passengers in and 
out of the Simmons -Nott Airport. Of 
this traffic volume, approximately 9,000 
passengers were generated at New Bern, 
while the balance originated or termi¬ 
nated at Jacksonville-Camp Lejeune. 
Our analysis of the traffic potential at 
New Bern indicates that a total of 22,918 
passengers will originate and terminate 
at the point annually. 15 Piedmont 
should realize a net financial gain of 
approximately $138,000 as a result of 
serving New Bern-Jacksonville-Camp 
Lejeune through the Simmons-Nott 
Airport. 154 

In addition to the favorable financial 
results which will follow from desig¬ 
nating New Bern on Piedmont’s segment 
8 and serving Jacksonville-Camp Lejeune 
out of the Simmons-Nott Airport, we 
find that our action herein will not in¬ 
convenience either the New Bern or 
Jacksonville-Camp Lejeune traffic. In 
this connection, we especially note that 
the Simmons-Nott Airport is located 40 
miles north of Jacksonville-Camp Le¬ 
jeune and is readily accessible over an 
improved highway. 16 

As we noted, supra, the airport at 
Jacksonville-Camp Lejeune is not ade¬ 
quate for air carriesr services, 17 while the 
Simmons-Nott Airport is operational and 
capable of accommodating unrestricted 
air carrier services. In designating 
points to receive air service, we cannot 
ignore the airport facilities available for 
air carrier services, or the lack thereof. 
While funds appropriated for airport 
construction are essentially of a non¬ 
recurring nature, they still constitute an 
important and substantial outlay of 
public funds and must be considered as 
part of the cost of providing air service 
to a community. We do not find it in 
the public interest to award separate air 
service to adjacent cities, especially 
where, as here, one city has an adequate 
airport, while the other will require the 
expenditure of substantial funds either 
to acquire an airport, or to improve an 
existing airport to the extent necessary 
for air carrier services. Moreover, such 
a course of action would not be in har¬ 
mony with the area airline service an- 
port concept. 


14 See Orders E-18125, March 19, 1962, and 
-18480, June 20, 1962. 

15 See Appendix A which is filed as p< 

f the original document. . 

1C * This gain is presently being ex P eri !P 
j Piedmont by serving Jacksonville- 
jjeune through the New Bern airport. 
ia There are four round-trip bus sc 
lily and scheduled time between Ja 
lie and New Bern is 50 minutes. 

17 Although the National Ahpor t ’ ’ 

163—1967, indicates that an airport P 
•ammed for Jacksonville, there the 

lat Jacksonville has any plans > ‘ for 

inds necessary to improve the P 
r carrier operations. 
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Accordingly, we tentatively find and 
conclude that there is a need for a 
north-south service at New Bern and 
that this service can best be provided by 
certificating New Bern as an interme¬ 
diate point on Piedmont’s segment 8 be¬ 
tween Wilmington and Kinston, and hy¬ 
phenating Jacksonville-Camp Lej eune 
with New Bern for continued service to 
both points through a single airport. 

When we decided the Piedmont Case, 
we concluded that suspension of Na¬ 
tional’s service at Wilmington, Fayette¬ 
ville and New Bern was in the public 
interest. 18 In our judgment, the awards 
to Piedmont in the Piedmont Case, and 
the indirect benefits to the Federal Gov¬ 
ernment, far outweighed the minor in¬ 
convenience to the traveling public that 
might result from our action. The sus¬ 
pension of National at the North Caro¬ 
lina cities made available to Piedmont 
all local and connecting traffic moving 
between the points. Moreover, we have 
estimated that suspension of National 
at the North Carolina points will im¬ 
prove its net operating income position 
by $179,866 10 annually. 

We have carefully analyzed the traf¬ 
fic in the three North Carolina markets 
and tentatively find that deletion of the 
points in issue from National’s certifi¬ 
cate will not cause a major disruption of 
service at any point in issue. We ten¬ 
tatively find that no market in issue 
generated a level of traffic that would 
justify continued trunkline service. 20 

Continued trunkline service at the 
North Carolina cities would not provide 
the public with a needed service. On 
the contrary, there would be a dilution 
of traffic to the extent that the benefits 
to Piedmont as a result of the awards 
in the Piedmont Case would be lost, and 
National would be required to provide a 
service that it alleges resulted in a loss 
of approximately $800,000 in 1960. 

In view of the foregoing, we tentatively 
find and conclude that National’s certifi¬ 
cate of public convenience and necessity 
for Route 31 should be amended to de¬ 
lete therefrom the intermediate points 
Wilmington, Fayetteville and New Bern, 
North Carolina. 

Our analysis of the North Carolina 
markets leads us to a tentative finding 
and conclusion that the public and the 
earners involved will realize substantial 
enefits if Piedmont is authorized to 
serve New Bern-Jacksonville-Camp Le- 
i e ™ e ° ut of the Simmons-Nott Airport 
j three North Carolina cities are 
dieted from National’s certificate. In 


i,,? rder e ~ 18125, March 19, 1962. 
thp ^ ppendix E, which is filed as part c 
conw g f^ al x document * T* 1 ™ estimate is i 
ImJS52L? 0 National’s estimate of a $500,00 
Positinr» me ^ in its net operating incom 
sion nf wh * cl1 would result from suspen 

and Savannah &t th ® N ° rth Carolina citi€ 

est in e ToS ern,S lar Sest community of inter 
need for +1 with Washington. But an 
obviated service in that market i 

Provides twn* 16 faCt that Piedmon t presentl 
Proposed art* r °nnd trips daily, and by on 
Provide a R i«°? herein win be authorized t 
fi ern to a sin S le -plane service north of Ne' 
mington ^ as ^ in8ton - Fayetteville and Wi; 
umes od uced still smaller traffic vo’ 
are filed\^ PPeudices B, C, and D, whic 
part of the original document. 


this connection, we will direct all inter¬ 
ested parties to show cause why our 
tentative findings and conclusions 
reached herein should not be made final. 
Furthermore, since ample opportunity 
is being afforded any interested party to 
object to, or comment on the action 
which we propose to take herein and on 
the scope and issues of this proceeding, 
a petition for reconsideration of this 
order would be cumulative and will not 
be entertained. 

Finally, we do not find that Wilming¬ 
ton’s motion filed herein sets forth any 
matters not previously considered and 
rejected by us and we will therefore 
deny the motion. 

Therefore, it is ordered: 

1. That all interested persons are 
directed to show cause, within 15 days 
from the date of service of this order, 
why the Board should not issue an order 
making final the tentative findings and 
conclusions stated herein and issue 
amended certificates of public conveni¬ 
ence and necessity to Piedmont Aviation, 
Inc., and National Airlines, Inc., for 
Routes 87 and 31, respectively, authoriz¬ 
ing Piedmont to serve New Bern-Jack¬ 
sonville-Camp Lej eune through a single 
airport as an intermediate point on seg¬ 
ment 8 of Route 87, and deleting Fayette¬ 
ville, New Bern and Wilmington, North 
Carolina, as intermediate points on 
National’s Route 31; 

2. That, in the event that no comments 
or objections are filed with respect to 
the issues stated in ordering paragraph 
1, all further procedural steps will be 
deemed waived as to those issues, and 
the matter will be submitted to the Board 
for final action; 

3. That Dockets 14011, 14020, and 
14026 are consolidated herein for 
contemporaneous consideration and 
disposition; 

4. That the motion filed by the city of 
Wilmington, North Carolina, in Dockets 
12371 and 14011 be and it hereby is 
denied; 

5. That no petition for reconsideration 
of this order will be entertained; 

6. That a copy of this order shall be 
served on National Airlines, Inc., Pied¬ 
mont Aviation, Inc., and the cities of 
Fayetteville, Jacksonville, New Bern and 
Wilmington, North Carolina, who are 
hereby made parties to this proceeding; 
and 

7. That a copy of this order shall be 
published in the Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary. 

[P.R. Doc. 63-2838; Filed, Mar. 18, 1963; 

8:53 a.m.] 

FEDERAL COMMUNICATIONS 
. COMMISSION 

[Docket No. 14962, FCC 63-138] 

WKYR, INC. (WKYR) 

Memorandum Opinion and Order 

Designating Application for Hear¬ 
ing on Stated Issues 

In re application of WKYR, Inc. 
(WKYR), Cumberland, Maryland, 


Docket No. 14962, File No. BP-14726; 
Has: 1270kc, 5kw, D, Keyser, West Vir¬ 
ginia; Requests: 1270kc, lkw, 5kw-LS, 
DA-2, U, Cumberland, Maryland, for 
construction permit. 

1. The Commission has before it for 
consideration (a) the above-captioned 
and described application; (b) a “Peti¬ 
tion to Designate Application for Hear¬ 
ing” filed on January 9, 1962 by peti¬ 
tioners Allegany County Broadcasting 
Corporation, licensee of Stations WCUM 
and WCUM-FM, Cumberland, Maryland, 
and Cumberland Valley Broadcasting 
Corporation, licensee of Station WTBO 
and permittee of WTBO-FM, 1 both 
Cumberland, Maryland; (c) an “Opposi¬ 
tion to Petition to Designate Application 
for Hearing” filed on January 22, 1962 by 
WKYR, Inc.; and (d) a “Reply to ‘Op¬ 
position to Petition to Designate Appli¬ 
cation for Hearing’ ” filed on January 
30, 1962 by Allegany County Broadcast¬ 
ing Corporation and Cumberland Valley 
Broadcasting Corporation. 

2. Petitioners base their claim to 
standing as parties in interest on the 
ground that potential economic injury 
to the existing operations of Stations 
WCUM, WCUM-FM and WTBO, all lo¬ 
cated in Cumberland, Maryland, would 
result if another standard broadcast sta¬ 
tion were licensed to Cumberland, Mary¬ 
land. The Commission agrees that peti¬ 
tioners have standing under section 309 
of the Communications Act of 1934, as 
amended. F.C.C. v. Sanders Bros. Radio, 
309 U.S. 470, 9 R.R. 2008 (1940). 

3. In substance, petitioners allege that 
applicant failed to determine the pro¬ 
gramming needs of the new community 
which it seeks to serve; that applicant 
has failed to comply with the provisions 
of § 3.28(d) (3) of the Commission’s rules 
(10 percent rule) or to request its waiver; 
that moving the station from Keyser, 
West Virginia to Cumberland, Maryland 
would not result in a “fair, efficient and 
equitable distribution of radio service” 
among the several states, as required by 
section 307(b) of the Communications 
Act of 1934, as amended; and that the 
additional population coverage under 
the proposed operation would result 
in increased service almost entirely to 
the community of Cumberland rather 
than to the surrounding rural areas. 

4. In raising the programming matter, 
petitioners state that although the pro¬ 
posed operation of WKYR will serve a 
new community having a population five 
times the population of the old, and 
located in a different state, WKYR ad¬ 
mits in its application that it does not 
intend to change either its selection or 
balance of programs, and has offered 
no evidence which indicates that any 
attempt was made to ascertain the needs 
of the community of Cumberland. 

5. In reply, applicant states that it has 
served an area in which Cumberland is 
the principal city since May 4, 1955; 
that since that date it has endeavored 
to plan its programming so as to meet 
the desires of the Cumberland people, 
and intends to continue so doing; and 
that proof of the success of this endeavor 
is the fact that it now derives 22 percent 


1 The license for WTBO-FM was granted on 
January 3, 1963. 
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of its revenues from that city. In addi¬ 
tion, as proof of the claim that the needs 
of the new community do not differ sub¬ 
stantially from those of Keyser, appli¬ 
cant points out that the cities, though 
located in different states, are only 18.5 
miles apart. 

6. With respect to the alleged 10 per¬ 
cent rule violation, petitioners state that 
interference received by the proposed 
nighttime operation would affect over 
37 percent of the population and 82 
percent of the area within the normally 
protected service area. The applicant 
replies to this allegation by noting that 
52 percent of the area to receive night¬ 
time service under the proposed opera¬ 
tion of WKYR is “white area” and that 
the proposed operation therefore falls 
within a stated exception to § 3.28(d) (3) 
of the rules. 

7. In support of its section 307(b) con¬ 
tention, petitioner states that although 
four broadcast outlets are currently 
either licensed or authorized to Cumber¬ 
land, and a fifth is licensed to Allegany 
County, within which Cumberland is lo¬ 
cated, WKYR is the only station 
licensed to operate ip either Keyser or 
Mineral County, of which Keyser is the 
County seat. Petitioner further states 
that while nighttime service is already 
received in Cumberland from two of the 
aforementioned stations, applicant’s 
engineering statement shows that the 
proposed nighttime operation of WKYR 
would merely give a third nighttime 
station to Cumberland, without provid¬ 
ing any nighttime service to Keyser. 
Petitioner also contends that a more 
efficient nighttime service could be pro¬ 
vided from a station located in Keyser. 

8. The applicant replies to these alle¬ 
gations by noting that WCUM-FM dup¬ 
licates the programming of WCUM-AM 
thus providing Cumberland, in actuality, 
with only three competing stations. Of 
these three stations, only two are located 
within the city itself, (WCUM-AM and 
FM, and WTBO; WFRB is located in 
Frostburg, Maryland) and only two pro¬ 
vide nighttime service (WCUM-AM and 
FM, and WTBO). On the other hand, 
applicant’s engineering data shows that 
the proposed move will not leave Keyser 
without broadcast service since the en¬ 
tire community will still fall within the 
2 mv/m contour of the proposed WKYR 
daytime operation and a portion thereof 
will continue to receive 2 mv/m daytime 
service from the present operation of 
WFRB. In addition, it is alleged that 
applications pending for WFRB and two 
new stations will, if granted, provide 
daytime service to all of Keyser and 
substantial portions of the surrounding 
area. 

9. With respect to their last contention 
concerning population gains and losses, 
petitioners allege that analysis of the 
applicant’s engineering statement shows 
that a high proportion of the additional 
population to receive daytime service 
under the proposed operation falls within 
the city of Cumberland, thus failing to 
make a sufficiently substantial improve¬ 
ment in service to rural populations to 
justify the requested change. Spe¬ 
cifically, petitioner states that though 
the proposed daytime operation would 


serve an additional 12,562 persons within 
the .5 mv/m contour, almost all of this 
increase is drawn from within the 5 
mv/m contour, serving predominantly 
the city of Cumberland. The figures 
supplied by the applicant, in its final 
Engineering Statement, received in ac¬ 
cordance with the 1960 Census, though 
differing somewhat from those stated 
above (total .5 mv/m gain: 15,414; 25 
mv/m gain: 34,940) also support the 
petitioners contentions. From analysis 
of these figures, petitioners conclude that 
the proposed gains do not outweigh the 
losses in service which will result from 
the proposed move. In support of this 
position, petitioners cite Television 
Corporation of Michigan, Inc. v. FCC, 
294 F 2nd 730, 21 RR Pike and Fischer 
2107 (CACD 1961). 

10. Applicant does not specifically 
refute any of the above allegations but 
argues instead that the proposed change 
will be in the public interest since a net 
increase of 15,414 persons will receive 
interference-free service daytime; that 
the population of Keyser will still receive 
a 2 mv/m signal daytime from WKYR 
when located in Cumberland, and will 
also be served by several other stations 
upon the grant of pending applications; 
that the proposed operation though not 
giving nighttime service to the people 
of Keyser, will reach 42,283 persons, and 
provide the first nighttime service avail¬ 
able to 52 percent of the area falling 
within the nighttime interference-free 
contour. (20.2 mv/m). 

11. After examination of the substan¬ 
tive contentions submitted, we conclude 
that a hearing is warranted on three 
of the four issues raised by the peti¬ 
tioners. First, we agree that a question 
exists as to whether continuation of the 
daytime programming schedule pres¬ 
ently carried by WKYR in Keyser will 
adequately serve the local needs of the 
community of Cumberland which, 
though currently receiving WKYR serv¬ 
ice and only about 18 miles away from 
Keyser, is five times its size and located 
in another state. Furthermore, the ap¬ 
plicant has submitted no evidence to 
show that he has made a sufficient effort 
to ascertain the needs of the Cumberland 
community during the previously 
unserviced nighttime hours. 

12. In the second place, we believe 
that a question exists as to whether mov¬ 
ing a station presently located in a com¬ 
munity and county neither of which cur¬ 
rently has any other station licensed to 
it, 2 to a community in another state, 
presently having two standard broadcast 
stations licensed to it, will result in an 
equitable distribution of broadcast fa¬ 
cilities among the several states within 
the meaning of section 307(b) of the 
Communications Act. Applicant’s con¬ 
tentions that Cumberland is currently 
receiving WKYR service and that Key¬ 
ser will continue to receive its. service 
do not have direct bearing on the prob¬ 
lem of fair allocation of local broadcast 
outlets among the states. Similarly, the 


2 On January 22, 1963, an Initial Decision 
was issued proposing to grant a construction 
permit to Potomac Broadcasting Company, 
Inc., for a standard broadcast station at 
Keyser. 


fact that other applications are cur¬ 
rently pending which, if granted, would 
provide Keyser with local service, de¬ 
serve only incidental consideration in 
the determination of this issue. The 
contention that a more efficient night¬ 
time service could be provided by a sta¬ 
tion located in Keyser, does not, how¬ 
ever, merit a hearing issue since the 
Commission has consistently refused to 
consider the possible advantages of sta¬ 
tion locations not proposed by the ap¬ 
plicant in proceedings of this nature. 

13. We agree also that a question 
exists as to whether the proposed move 
can be considered to be in the public in¬ 
terest in light of the fact that the day¬ 
time population increase within the 0.5 
mv/m contour substantially reflects the 
34,940-person gain within the 25 mv/m 
contour serving the city of Cumberland. 
In essence, applicant’s figures indicate 
that the overall daytime gain under the 
proposed operation results largely from 
the inclusion within the service area of 
the city of Cumberland, a city already 
served by two standard broadcast sta¬ 
tions. The fact that the proposed night¬ 
time operation will reach approximately 
42,300 persons does not justify, without 
further inquiry, a change of station lo¬ 
cation such as the one proposed, since a 
substantial majority of these persons 
already receive primary service night¬ 
time. 

14. Lastly, the Commission feels that 
petitioners’ contention that the proposed 
operation would violate the 10 percent 
rule is lacking in merit. Since about 52 
percent of the persons to receive night¬ 
time service under the proposed opera¬ 
tion are currently without any such 
nighttime service, the operation clearly 
falls within one of the stated exceptions 
to § 3.28(d) (3) of the rules. The Com¬ 
mission does feel, however, that since the 
applicant’s engineering statement indi¬ 
cates that nighttime interference-free 
service will extend only to the 20.2 mv/m 
contour, a question exists as to whether 
the proposed operation can be consid¬ 
ered to be an inefficient use of the 
channel under § 3.24(b) of the rules. 
Accordingly, an issue will be specified 


concerning this later matter. 

15. In view of the foregoing, the Com¬ 
mission is unable to make the statutory 
finding that a grant of the subject ap¬ 
plication would serve the public J nt e r es , 
convenience, and necessity, and is 011 
opinion that the application must 
designated for hearing on the issues ^ 
forth below: .. 

It is ordered , That, pursuant to section 
309(e) of the Communications Act o 
1934, as amended, the instant aPPj 1 " 
tion is designated for hearing, at * 
and place to be specified in a subseq 
Order, upon the following issues: 

1. To determine the areas and P<>P)n» 
tions which would gain or lose pn 
service from the instant apphcat 

the availability of other primary 
to such areas and populations. , 

2. To determine whether, because^ 
interference received, the P , be 
nighttime operation of WKYR 0 * the 
consistent with § 3.24(a) and• "Lotanccs 
rules, and, if not, whether circumstance 

warrant waiver ui 


said section. 
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3 . To determine the effort made by 
WKYR to ascertain the programming 
needs and interests of the area to be 
served and the manner in which WKYR 
proposes to meet such needs and 
interests. 

4 . To determine the comparative 
needs of the areas now served by Sta¬ 
tion WKYR, including the city of Key¬ 
set West Virginia, and the areas to be 
served by Station WKYR operating as 
proposed, including Cumberland, Mary¬ 
land, for broadcast service, and, in view 
thereof, whether a grant of the subject 
application would be in accordance with 
section 307(b) of the Communications 
Act of 1934, as amended. 

5. To determine, in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, whether a grant of the instant ap¬ 
plication would serve the public interest, 
convenience, and necessity. 

It is further ordered, That, the petition 
to designate for hearing filed on Janu¬ 
ary 9, 1962 by Stations WCUM and 
WTBO, Cumberland, Maryland, is grant¬ 
ed to the extent indicated above, and is 
denied in all other respects. 

It is further ordered. That, the Alle¬ 
gany County Broadcasting Corporation, 
licensee of Stations WCUM-AM and 
WCUM-FM, and Cumberland Valley 
Broadcasting Corporation, licensee of 
Stations WTBO and WTBO-FM, all of 
Cumberland, Maryland, are made parties 
to the proceeding. 

It is further ordered, That the burden 
of proceeding with the introduction of 
evidence and the burden of proof with 
respect to all of the issues is hereby 
Placed upon WKYR, Inc. 

It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicant and parties respond¬ 
ent herein, pursuant to § 1.140 of the 
Commission rules, in person or by attor- 
ney, shall, within 20 days of the mailing 
of this Order, file with the Commission 

triplicate, a written appearance stat- 
uig an intention to appear on the date 
nxed for the hearing and present evi¬ 
dence on the issues specified in this 
Order. 

n is Mher ordered. That the appli- 
cant herein shall, pursuant to section 
iqqi (2) of the Communications Act of 
as amended, and § 1.362(b) of the 
ommission’s rules, give notice of the 

eaimg within the time and in the man- 

advi Pr fu Cribed 111 such rule and sha11 
dav se the Commission of the publication 

uch notice as required by § 1.362(h) 


Released: March 5, 1963. 
Adopted: February 13, 1963. 


[SEAL] 


Federal Communications 
Commission, 3 
Ben F. Waple, 


fp Acting Secretary. 

' Doc - 63-2846; Plied, M ar. 18, 1 
8:54 a.m.] 


tog Ba ^ tley dissen ting and vot- 

grant the application. 


[Docket Nos. 14945, 14946; FCC 63R-128] 

ACCOMACK-NORTHAMPTON 
BROADCASTING CO., INC. (WESR) 
AND CHESAPEAKE BROADCASTING 
CORP. (WASA) 

Order Amending Issues 

In re applications of The Accomack - 
Northampton Broadcasting Company, 
Incorporated (WESR), Tasley, Virginia, 
Docket No. 14945, File No. BP-15024; 
The Chesapeake Broadcasting Corpora¬ 
tion (WASA), Harve de Grace, Mary¬ 
land, Docket No. 14946, File No. BP- 
15134; for construction permits. 

The Review Board having under con¬ 
sideration a petition to enlarge issues, 
filed February 25, 1963, by The Acco- 
mack-Northampton Broadcasting Com¬ 
pany, Incorporated, and Broadcast Bu¬ 
reau’s support of petition to enlarge is¬ 
sues; 

It appearing, that the above-entitled 
applications were designated for hearing 
by Commission Order released February 
4, 1963, (FCC 63-85); and 
It further appearing that the applica¬ 
tions propose improvement of facilities 
of two existing stations, in separate com¬ 
munities in separate states; and 
It further appearing that the two pro¬ 
posals may be mutually exclusive, and 
the petitioner therefore requests that the 
hearing issues be enlarged by the addi¬ 
tion of a 307(b) issue; and 

It further appearing, that the addi¬ 
tion of the requested issue would be 
appropriate: 

It is ordered, This 13th day of March 
1963, that the request for the addition 
of a 307(b) issue, filed by The Acco- 
mack-Northampton Broadcasting Com¬ 
pany, Incorporated on February 25,1963, 
is granted; and that the Commission’s 
Order (FCC 63-85) released February 4, 
1963 designating the above-captioned 
applications for hearing is amended by 
addition of the following issue: To deter¬ 
mine, in light of section 307(b) of the 
Communications Act of 1934, as amend¬ 
ed, which of the proposals would better 
provide a fair, efficient, and equitable 
distribution of radio service. 

Released: March 14, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 63-2848; Filed, Mar. 18, 1963; 
8:54 a.m.] 


[Docket Nos. 14957, 14958; FCC 63M-333] 

CHISAGO COUNTY BROADCASTING 
CO. AND BRAINERD BROADCAST¬ 
ING CO. (KLIZ) 

Order Following Prehearing 
Conference 

In re applications of Robert W. Koehn 
tr/as Chisago County Broadcasting 
Company, Lindstrom, Minnesota, Docket 
No. 14957, File No. BP-14522; Brainerd 
Broadcasting Company (KLIZ), Brain¬ 


erd, Minnesota, Docket No. 14958, File 
No. BP-15140; for construction permits. 

It appearing that certain procedural 
agreements reached in a prehearing con¬ 
ference held this date should properly be 
formalized and publicized in an order; 

Accordingly, it is ordered. This 12th 
day of March 1963, as follows: 

(1) The direct case of Brainerd Broad¬ 
casting Company (KLIZ) with respect 
to engineering and financial issues will 
be presented in the form of written ex¬ 
hibits under oath; v 

(2) Copies of all proposed Brainerd 
exhibits shall be supplied to the Broad¬ 
cast Bureau and to the Hearing Ex¬ 
aminer by April 9, 1963; 

(3) Notification as to those of 
Brainerd’s witnesses required to be 
present for cross-examination at the 
hearing shall be given to this applicant’s 
counsel by April 18, 1963; and 

(4) The hearing heretofore scheduled 
in this matter for April 17, 1963, is post¬ 
poned to April 23, 1963, at 10:00 a.m., 
in the offices of the Commission at 
Washington, D.C. 

It is further ordered, On the Hearing 
Examiner’s own motion, that Brainerd 
Broadcasting Company is relieved of any 
obligation to exchange copies of its pro¬ 
posed exhibits with applicant Chisago 
County Broadcasting Company which 
was held by the Examiner at the pre- 
hearing conference to be in default for 
failure to prosecute its application, based 
on non-compliance with §§ 1.140 and 
1.362 (b) and (h) of the rules and non- 
appearance at the prehearing conference. 

Released: March 13, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 63-2849; Filed, Mar. 18, 1963; 
8:55 a.m.] 


[Docket Nos. 14909, 14910; FCC 63M-340] 

SOUTHERN RADIO AND TELEVISION 
CO. AND ROBERT HECKSHER 

Order Continuing Hearing 

In re applications of Southern Radio 
and Television Company, Lehigh Acres, 
Florida, Docket No. 14909, File No. 
BP-14297; Robert Hecksher, Fort Myers, 
Florida, Docket No. 14910, File No. BP- 
14378 ; for construction permits. 

On the oral request of counsel for 
Southern Radio and Television Co., and 
without objection by counsel for the 
other parties: 

It is ordered, This 13th day of March 
1963, that the dates for the informal 
exchange and formal exchange of the 
written direct cases of applicants are 
extended from March 18 and March 29 
to March 25 and April 5, 1963, 

respectively. 

It is further ordered. As a result of 
the foregoing extensions, that the date 
for receipt of notice of witnesses desired 
for cross-examination is extended from 
April 5 to April 11, 1963, and that the 
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hearing is further rescheduled from 
April 9 to Thursday, April 25, 1963, at 
10 a.m., in the offices of the Commission, 
Washington, D.C. 

Released: March 14,1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 63-2850; Filed, Mar. 18, 1963; 
8:55 a.m.] 


[Docket Nos. 14581, 14582; FCC 63M-336] 

WIDU BROADCASTING, INC., AND 
AL-OR BROADCASTING CO. 

Order Re Procedural Dates 

In re applications of WIDU Broad¬ 
casting, Incorporated, Asheboro, North 
Carolina, Docket No. 14581, File No. 
BP-14348; W. A. Corbett, J. R. Marlowe, 
and Roy Cox, Jr., tr/as AL-OR Broad¬ 
casting Company, Mebane, North Caro¬ 
lina, Docket No. 14582, File No. BP- 
15051 ; for construction permits. 

The Hearing Examiner having under 
consideration informal representations 
made by counsel for AL-OR Broadcast¬ 
ing Company and the Broadcast Bureau 
to the effect that changed circumstances 
make it undesirable to go forward with 
a further hearing now scheduled for 
Monday, March 18,1963: 

It is ordered, This 13th day of March 
1963, on the Examiner’s own motion that 
the further hearing scheduled for 
March 18 is cancelled and that a confer¬ 
ence will be held on Monday, April 1, 
1963 at 10:00 a.m. 

Released: March 13,1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 63-2851; Filed, Mar. 18, 1963; 

8:55 a.m.] 


FEDERAL MARITIME COMMISSION 

AMERICAN EXPORT LINES, INC., AND 
JUGOSLAVENSKA LINIJSKA PLO- 
VIDBA 

Notice of Filing of Agreement 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
with the Commission for approval pur¬ 
suant to section 15 of the Shipping Act, 
1916 (39 Stat. 733; 75 Stat. 763; 46 U.S.C. 
814): 

Agreement No. 9060, between Amer¬ 
ican Export Lines, Inc., and Jugoslaven- 
ska Linijska Plovidba (members of the 
West Coast of Italy North Atlantic Range 
Conference No. 2814), whereby the 
parties propose to institute a division of 
net freight revenues, combined with a 
scheme of sailing obligations in the trade 
from Venice to all ports in the North 
Atlantic range served by the Conference. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Bureau of Foreign Regulation, Fed¬ 
eral Maritime Commission, Washington, 
D.C., or may inspect a copy at the offices 


of the District Managers of the Commis¬ 
sion in New York, N.Y., New Orleans, La., 
and San Francisco, Calif., and may sub¬ 
mit to the Secretary, Federal Maritime 
Commission, Washington 25, D.C., within 
20 days after publication of this notice 
in the Federal Register, written state¬ 
ments with reference to the agreement 
and their position as to approval, dis¬ 
approval, or modification, together with 
request for hearing, should such hearing 
be desired. 

Dated: March 13,1963. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 63-2817; Filed, Mar. 18, 1963; 

8:48 ajn.] 


FARRELL LINES, INC., AND MOORE 
McCORMACK LINES, INC. 

Notice of Filing of Agreement 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
with the Commission for approval pur¬ 
suant to section 15 of the Shipping Act, 
1916 (39 Stat. 733; 75 Stat. 763; 46 U.S.C. 
814): 

Agreement 9080, between Farrell Lines, 
Inc., and Moore McCormack Lines, Inc., 
establishes an agreement for the spacing, 
regularity and frequency of their sailings 
in the trade between the United States 
Atlantic ports (Maine-Atlantic Coast 
Florida to but not including Key West) 
and ports in South and East Africa from 
the Southern border of Angola to Cape 
Guardafui in Somilia, including the 
islands of Ascension, St. Helena, and 
Madagascar and adjacent islands in the 
Indian Ocean, in accordance with terms 
and conditions set forth in the agree¬ 
ment. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Bureau of Foreign Regulation, Fed¬ 
eral Maritime Commission, Washington 
25, D.C., or may inspect a copy at the 
offices of the District Managers of the 
Commission in New York, N.Y., New 
New Orleans, La., and San Francisco, 
Calif., and may submit to the Secretary, 
Federal Maritime Commission, Washing¬ 
ton 25, D.C., within 20 days after pub¬ 
lication of this notice in the Federal 
Register, written statements with refer¬ 
ence to the agreement and their position 
as to approval, disapproval, or modifica¬ 
tion, together with a request for hearing, 
should such hearing be desired. 

Dated: March 14,1963. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 63-2818; Filed, Mar. 18, 1963; 
v 8:49 a.m.] 


FRONTIER FREIGHT FORWARDERS, 
INC., ET AL. 

Notice of Agreements Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing agreements have been filed with the 


Federal Maritime Commission for ap¬ 
proval pursuant to section 15 of the 
Shipping Act, 1916, as amended. All 
parties are registrants under our former 
General Order 72, have applied for li¬ 
censes pursuant to section 44 of the 
Shipping Act, 1916, and are therefore 
eligible to operate as independent ocean 
freight forwarders. 

Agreement No. 9021 between Frontier Freight 
Forwarders, Inc., Miami, Fla., and J. w. 
Allen & Co., Inc., New Orleans, La. 
Agreement No. 9041 between George M. Lein- 
inger Co., Inc., New Orleans, La., and 
Davies, Turner & Co., Chicago, Ill. 

Both agreements are non-exclusive, 
cooperative working arrangements under 
which the parties may perform freight 
forwarding services for each other. 
Each provides for the equal division of 
ocean freight brokerage. Under Agree* 
ment No. 9021 forwarding fees are sub¬ 
ject to negotiation and agreement on 
each transaction. Agreement No. 9041 
provides that the party performing the 
service will retain the entire forwarding 
fee. 

Interested persons may inspect these 
agreements and obtain copies thereof 
at the Bureau of Domestic Regulation, 
Federal Maritime Commission, Washing¬ 
ton, D.C., or at the Commission’s field 
offices at: 

45 Broadway, 

New York 4, N.Y. 

Room 333, Federal Office Building, South, 
600 South Street, 

New Orleans 12, La. 

Mail address: P.O. Box 30550, Lafayette Sta¬ 
tion, New Orleans 30, La. 

180 New Montgomery Street, 

San Francisco, Calif. 

They may submit to the Secretary, 
Federal Maritime Commission, Washing¬ 
ton, D.C., within twenty days after pub¬ 
lication of this notice in the Federal 
Register, written statements with ref¬ 
erence to the agreements and their ap¬ 
proval, disapproval, or modification, to¬ 
gether with request for hearing should 
such hearing be desired. 

Dated: March 13, 1963. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 63-2819; Filed, Mar. 18, 1963; 
8:49 a.m.] 


KARR, ELLIS & CO., INC., ET AL. 

Notice of Agreements Filed for 

Approval 

Notice is hereby given that the foUow- 
ng agreements have been filed with t 
federal Maritime Commission for ap¬ 
proval pursuant to section 15 of 
[hipping Act, 1916, as amended. 
•arties involved were registered unaei 
ur former General Order 72, hay® ? 4 
►lied for licenses pursuant to sect J 
f the Shipping Act, 1916, and are th ' 
ore eligible to operate as independent 
cean freight forwarders. . . 

Karr, Ellis & Co., Inc., of New York * 
•arty to each of the twelve a ^ en l the r 
rtiose terms are identical. The 
•arties are: 
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npn S Bush & Co., Inc., Seattle, 

Wash_No.FF-9 

Smith & Kelly Co., Savannah, Ga. No. FF-10 
John W. Newton, Jr., Beaumont, 

rjigjj ____ No. FF—11 

John S. Connor, Inc., Baltimore, 

Md__No. FF-12 

N. P. Lambert Co., Inc., New Or¬ 
leans, La—1-No. FF-13 

The Hipage Co., Inc., Norfolk, Va_ No. FF-15 
Chiarella & Grimes Fwd. Co., San 

Francisco, Calif-No. FF—16 

Fillette, Green & Co., Inc., Pensa¬ 
cola, Fla_No.FF-17 

Fillette, Green & Co. of Tampa, 

Tampa, Fla_No. FF-18 

Southern Shipping Co., Inc., 

Charleston, S.C_No. FF-19 

Southern Shipping Co., Jackson¬ 
ville, Fla_No. FF-22 

Geo. S. Bush & Co., Inc., Portland, 

Oreg_No. FF-23 

The agreements are nonexclusive, co¬ 
operative working arrangements under 
which the parties may perform freight 
forwarder services for each other, di¬ 
viding forwarding fees and ocean freight 
brokerage as agreed on each transaction. 

Interested persons may inspect these 
agreements and obtain copies thereof at 
the Bureau of Domestic Regulation, Fed r 
eral Maritime Commission, Washington, 
D.C., or at the Commission’s herd offices 
at: 

45 Broadway, New York 4, N.Y. 

Room 333, Federal Office Building, South 
€00 South Street, 

New Orleans 12, La. 

Mail address: P.O. Box 30550, Lafayette Sta¬ 
tion, New Orleans 30, La. 

180 New Montgomery Street, San Francisco, 
Calif. 

They may submit to the Secretary, 
Federal Maritime Commission, Wash¬ 
ington, D.C., within twenty days after 
publication of this notice in the Federal 
Register, written statements with refer¬ 
ence to the agreement and their ap¬ 
proval, disapproval, or modification, to¬ 
gether with request for hearing should 
such hearing be desired. 

Dated: March 14, 1963. 

By order of the Federal Maritime 

Commission. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 63-2820; Filed, Mar. 18, 1963; 
8:49 a.m.) 


mohegan international corpo 

ration OF LOUISIANA ET AL. 

Notice of Agreements Filed for 
Approval 

lnu N ° tice is hereb y given that the fol- 
thZ agreements have been filed witl 
a ***** Maritime Commission fo] 
2 Pursuant to section 15 of th< 
Panip/^ Act ’ 1 . 916, as amended. A1 
Genpvoi regis i' r ants under forme] 
cen^ n der 72 ’ have for lb 

ShiDDina U A SU < ant ^ Section 44 Of th< 

eligible L ACt ' l 916 ’ and are therefore 
height fn^° Pe ? te as iudependent ocear 
Clgnt forwarders. 

A national 904 t between Mohegan Inter- 
La and normal?/ ^uisiana. New Orleans 
N.Y. ^ Barr dipping Co., Inc., New York 


Agreement No. 9067 between Express For¬ 
warding & Storage Co., Inc., New York, N.Y., 
and L. E. Coppersmith, Inc., Los Angeles, 
Calif. 

The terms of the two agreements are 
the same. They are nonexclusive, coop¬ 
erative working arrangements under 
which the parties may perform freight 
forwarding services for each other, 
dividing forwarding fees and ocean 
freight brokerage as agreed on each 
transaction. 

Interested persons may inspect these 
agreements and obtain copies thereof at 
the Bureau of Domestic Regulation, Fed¬ 
eral Maritime Commission, Washington, 
D.C., or at the Commission’s field offices 
at: 

45 Broadway, New York 4, N.Y. 

Room 333, Federal Office Building, South, 
600 South Street, New Orleans 12, La. 
Mail address: P.O. Box 30550, Lafayette Sta¬ 
tion, New Orleans 30, La. 

180 New Montgomery Street, San Francisco, 
California. 

They may submit to the Secretary, 
Federal Maritime Commission, Washing¬ 
ton, D.C., within twenty days after pub¬ 
lication of this notice in the Federal 
Register, written statements with refer¬ 
ence to the agreements and their 
approval, disapproval, or modification, 
together with request for hearing should 
such hearing be desired. 

Dated: March 13, 1963. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 63-2821; Filed, Mar. 18, 1963; 
8:49 a.m.] 


[No. 1095] 

TRANS-PACIFIC FREIGHT CONFER¬ 
ENCE OF JAPAN AND JAPAN- 

ATLANTIC & GULF FREIGHT CON¬ 
FERENCE 

Hearing on Protest of Approval 

Agreement No. 150-21 is a modifica¬ 
tion to the basic agreement of the Trans¬ 
pacific Freight Conference, which has 
been filed for approval under section 15, 
Shipping Act, 1916. The modification 
seeks to strengthen the “neutral body” 
system presently employed by the Trans¬ 
pacific Freight Conference to police the 
obligations of its members under the 
basic agreement. 

States Marine Lines and Isthmian 
Lines, Inc., parties to Agreement No. 150, 
the basic agreement, have protested ap¬ 
proval of the modification on several 
grounds. 

Agreement No. 3103-17 is a modifica¬ 
tion to the basic agreement of the 
Japan-Atlantic & Gulf Freight Confer¬ 
ence which has been filed for approval 
under section 15, Shipping Act, 1916. 
The modification, identical in its terms 
with Agreement No. 150-21, seeks to 
strengthen the “neutral body” system 
presently employed by the Japan- 
Atlantic & Gulf Freight Conference to 
police the obligations of the members 
under the basic agreement. 


States Marine Lines, a party to Agree¬ 
ment No. 3103 has protested approval on 
the same grounds as the protest to ap¬ 
proval of Agreement No. 150-21. 

The grounds of the protests against 
approval of Agreement No. 150-21 and 
Agreement 3103-17 (the Agreements) are 
as follows: 

1. The Agreements were defectively 
executed in that States Marine and 
Isthmian did not sign or agree to the 
modifications, and thus cannot be bound 
thereby. 

2. Inconsistency between Articles 10 
and 25 which define those malpractices 
subject to arbitration and those subject 
to the jurisdiction of the Neutral Body 
respectively. 

3. Non-neutrality of the Neutral Body 
under the terms of the modification. 

4. Vagueness of Neutral Body’s juris¬ 
diction. 

5. The imposition of a fine for the 
failure of a conference member to report 
suspected malpractices of other mem¬ 
bers. 

6. The unlimited investigatory power 
vested in the Neutral Body. 

7. The failure to impose a statute of 
limitations on the investigations of the 
Neutral Body. 

8. The failure to apprise the accused 
of the identity of his accuser. 

9. The lack of procedural safeguards 
for the accused in Neutral Body pro¬ 
ceedings. 

10. The failure to apprise an accused 
of the disposition of complaints other 
than those in which £ violation was 
found. 

11. The lack of any rights of appeal on 
the part of an accused. 

The protests do not raise any disputed 
issues of fact requiring an evidentiary 
hearing. 

Therefore, it is ordered, That a pro¬ 
ceeding into the matter of approval of 
Agreement No. 150-21 and Agreement 
No. 3103-17 is hereby instituted. Said 
proceeding shall be limited to the sub¬ 
mission of affidavits and memoranda, 
replies thereto and oral argument. The 
affidavits of fact and memoranda of law 
shall be filed no later than close of 
business April 10, 1963, replies thereto 
shall be filed no later than close of busi¬ 
ness April 17, 1963. An original and 15 
copies of such affidavits of fact and 
memoranda of law, and replies thereto, 
are required, and must be addressed to 
the Secretary, Federal Maritime Com¬ 
mission, Washington 25, D.C. Copies of 
any papers filed with the Secretary 
should $lso be addressed to counsel for 
the Conferences named herein and for 
States Marine Lines. Oral argument will 
be held on May 1, 1963, at a place and 
time to be announced later. The Com¬ 
mission is particularly interested in re¬ 
ceiving argument on the following ques¬ 
tion: 

Does section 15, Shipping Act, 1916, 
require that modifications to agreements 
approved thereunder be adopted only 
upon unanimous vote of thp parties to 
such approved agreements? 

It is further ordered, That the Trans¬ 
pacific Freight Conference, and the 
Japan-Atlantic and Gulf Freight Con¬ 
ference and their respective members as 
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indicated in Appendix A and Appendix 
B attached hereto are hereby made 
respondents in this proceeding. 

It is further ordered, That action with 
respect to Agreement 150-21 and Agree¬ 
ment 3103-17 be held in abeyance pend¬ 
ing the Commission’s decision and order 
in this proceeding. 

It is further ordered, That notice of 
this order and notice of hearing be pub¬ 
lished in the Federal Register, and a 
copy of such order and notice of hearing 
be served upon respondents, the Trans¬ 
pacific Freight Conference and the 
Japan-Atlantic & Gulf Freight Confer¬ 
ence and their member lines. 

All persons (including individuals, 
corporations, associations, firms, part¬ 
nerships, and public bodies) having an 
interest in this proceeding and desiring 
to intervene therein, should notify the 
Secretary of the Commission promptly 
and file petitions for leave to intervene 
in accordance with Rule 5(n) (46 CFR 
§ 201.74) of said rules. 

By order of the Federal Maritime Com¬ 
mission March 12, 1963. 


Thomas Lisi, 

Secretary. 

Appendix A 

AGREEMENT NO. 150-TRANS PACIFIC FREIGHT 

CONFERENCE OF JAPAN 

Members 

Ferbruary 25, 1963. 

American Mail Line, Ltd., 1010 Washington 
Building, Seattle 1, Wash. 

American President Lines, Ltd., 601 Califor¬ 
nia Street, San Francisco 8, Calif. 

Barber-Wilhelmsen Line, Barber Steamship 
Lines, Inc., 17 Battery Place, New York 4, 
N.Y. 

Daido Kaiun Kaisha, Ltd., Transpacific 
Transportation Company, General Agents, 
351 California Street, San Francisco 4, 
Calif. 

Fern-Ville Lines, Overseas Shipping Co., 
Agents, 465 California Street, San Fran¬ 
cisco 4, Calif. 

lino Kaiun Kaisha, Ltd., U.S. Navigation Co., 
Inc., General Agents, 17 Battery Place, New 
York 4, N.Y. 

Isthmian Lines, Inc., States Marine-Isth¬ 
mian Agency, Inc., 90 Broad Street, New 
York 4, N.Y. 

Kawasaki Kisen Kaisha, Ltd., Kerr Steam¬ 
ship Co., Inc., General Agents, 350 Cali¬ 
fornia Street, San Francisco 4, Calif. 

Knutsen Line, Boyd, Weir & Sewell, Inc., 
Agents, 24 State Street, New York 4, N.Y. 

Maritime Company of the Philippines, Inc., 
North American Maritime Agencies, Agents, 
26 Broadway, New York 4, N.Y. 

Mitsubishi Shipping Co., Ltd., Oceanic Agen¬ 
cies, Inc., 2 Broadway, New York 4, N.Y. 

Mitsui Steamship Co., Ltd., (Mitsui Line), 
201 Pine Street, San Francisco 4, Calif. 

A. P. Moller-Maersk Line, 67 Broad Street, 
New York 4, N.Y. 

Nippon Yusen Kaisha, 311 California Street, 
San Francisco 4, Calif. 

Nissan Kisen Kaisha, Ltd., Olympic Steam¬ 
ship Co., Inc., World Trade Center, San 
Francisco 11, Calif. 

Nitto Shosen Co., Ltd., Transpacific Trans¬ 
portation Co., Agents, 351 California Street, 
San Francisco 4, Calif. 

Osaka Shosen Kaisha, Ltd., Williams, Dimond 
& Co., Pacific Coast Agents, 215 Market 
Street, San Francisco 5, Calif. 


Pacific Far East Line, Inc., 141 Battery Street, 
San Francisco, Calif. 

P. & O.—Orient Lines, 230 California Street, 
San Francisco, Calif. 

Shinnihon Steamship Co., Ltd., Balfour, 
Guthrie & Co., Ltd., Agents, 255 California 
Street, San Francisco 11, Calif. 

States Steamship Company, 2 Broadway, New 
York 4, N.Y. 

United Philippine Lines, Inc., Stockard Ship¬ 
ping Co., Inc., General Agents, 17 Battery 
Place, New York 4, N.Y. 

United States Lines Company, 1 Broadway, 
New York 4, N.Y. 

Waterman Steamship Corporation, 61 St. 
Joseph Street, Mobile 13, Ala. 

Yamashita Steamship Co., Ltd., Norton, 
Lilly & Co., Inc., Agents, 26 Beaver Street, 
New York 4, N.Y. 

States Marine Lines, States Marine-Isthmian 
Agency, Inc., 90 Broad Street, New York 4, 
N.Y. 

National Development Co., Stockard Steam¬ 
ship Corp., Agents, 17 Battery Place, New 
York 4, N.Y. 


Appendix B 

AGREEMENT NO. . 3103-JAPAN-ATLANTIC AND 

GULF FREIGHT CONFERENCE 

Members • 

February 26,1963. 

American President Lines, Ltd., 601 Cali¬ 
fornia Street, San Francisco, Calif. 

Barber-Wilhelmsen Line, Barber Steamship 
Lines, Inc., 17 Battery Place, New York 4, 
N.Y. 

Daido Kaiun Kaisha, Ltd., Transpacific 
Transportation Company, General Agents, 
351 California Street, San Francisco 4, 
Calif. 

De La Rama Lines, Funch, Edye, & Co., Inc., 
Agents, 25 Broadway, New York 4, N.Y. 

lino Kaiun Kaisha, Ltd., U.S. Navigation Co., 
Inc., Agents, 17 Battery Place, New York 4, 
N.Y. 

Kawasaki Kisen Kaisha, Ltd., Kerr Steam¬ 
ship Company, Inc., General Agents, 350 
California Street, San Francisco 4, Calif. 

Lykes Bros. Steamship Co., Inc., 821 Gravier 
Street, New Orleans 12, La. 

Marchessini Lines, 26 Broadway, New York 4, 
N.Y. 

Maritime Company of the Philippines, Inc., 
North American Maritime Agencies, 
Agents, 26 Broadway, New York 4; N.Y. 

Mitsubishi Shipping Co., Ltd., Oceanic 
Agencies, Inc., General Agents, 2 Broad¬ 
way, New York 4, N.Y. 

Mitsui Steamship Co., Ltd. (Mitsui Line), 
201 Pine Street, San Francisco, Calif. 

A. P. Moller-Maersk Line, 67 Broad Street, 
New York 4, N.Y. 

Nippon Yusen Kaisha, 311 California Street, 
San Francisco 4, Calif. 

Osaka Shosen Kaisha, Ltd., Williams, Di¬ 
mond & Co., Agents, 215 Market Street, 
San Francisco 5, Calif. 

Shinnihon Steamship Co., Ltd., Balfour, 
Guthrie & Co., Ltd., Agents, 255 Califor¬ 
nia Street, San Francisco, Calif. 

States Marine Lines, States Marine-Isthmian 
Agency, Inc., 90 Broad Street, New York 4, 
N.Y. 

United Philippine Lines, Inc., Stockard Ship¬ 
ping Co., Inc., General Agents, 17 Battery 
Place, New York 4, N.Y. 

United States Lines Company, 1 Broadway, 
New York 4, N.Y. 

Waterman Steamship Corporation, 61 St. 
Joseph Street, Mobile 13, Ala. 

Yamashita Steamship Co., Ltd., Norton, Lilly 
& Co., Inc., 26 Beaver Street, New York 4, 
N.Y. 

[F.R. Doc. 63-2816; Filed, Mar. 18, 1963; 

8:48 a.m.J 


SECURITIES AND EXCHANGE 
COMMISSION 


[File No. 24SF-3017] 

McDaniel equipment, inc. 


Order Temporarily Suspending Ex¬ 
emption, Statement of Reasons 
Therefor, and Opportunity for Hear¬ 
ing 

March 13, 1963. 


I. McDaniel Equipment, Inc., (issuer), 
516 7th Avenue, San Diego, California, 
a California corporation, filed with the 
Commission on January 19, 1962, a noti¬ 
fication and offering circular relating to 
an offering of 100,000 shares of its no 
par value common stock at $3.00 per 
share for an aggregate of $300,000, for 
the purpose of obtaining an exemption 
from the registration requirements of 
the Securities Act of 1933, as amended, 
pursuant to the provisions of section 3(b) 
thereof and Regulation A promulgated 
thereunder. The offering commenced 
on February 28, 1962, and was completed 
March 1, 1962, through California In¬ 
vestors, *a corporation, of Los Angeles, 
California, as underwriter. 

II. The Commission has reason to be¬ 
lieve that: 

A. Issuer’s offering circular and the 
financial statements therein, certified to 
by Edward Baranov, a certified public 
accountant of San Diego, California, 
contained false and misleading repre¬ 
sentations and omitted to state facts 
necessary to be stated in order to make 
the statements therein, in the light of 
the circumstances under which they 
were made, not false and misleading, 
with respect to: 

(1) Issuer’s earnings, income and 
profits; 

(2) Issuer’s assets, liabilities and 
surplus; 

(3) Amounts owed to issuer by com¬ 
panies affiliated with issuer; 

(4) Intercompany transactions be¬ 
tween issuer and its subsidiary 
companies; 

(5) Inadequacies in the audit per¬ 
formed and auditing procedures em¬ 
ployed by the certifying accountant; 

(6) Inadequacies in the records ana 
accounting procedures used by issuer. 

B. The offering was made in violation 
of section 17(a) of the Securities Act ol 


III. It appearing to the Commission 
that it is in the public interest and io 
the protection of investors that the e - 
emption under Regulation A be tempo¬ 


rarily suspended: oc1 , . 

It is ordered, Pursuant to Rule 261 w, 
subparagraphs (2) and (3), of the ge * 
>ral rules and regulations ur l d ^ r .. t 
Securities Act of 1933, as amended, tw 
he exemption under Regulation A » 
md it hereby is, temporarily suspendea. 

Notice is hereby given that aiiy P 
son having any interest in the m _ 
nay file with the Secretary of the com 
nission a written request for ne 
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within thirty days after the entry of 
this order; that within twenty days'after 
receipt of such request the Commission 
will or at any time upon its own mo¬ 
tion may, set the matter down for hear¬ 
ing at a place to be designated by the 
Commission, for the purpose of deter¬ 
mining whether this order of suspension 
should be vacated or made permanent, 
without prejudice, however, to the con¬ 
sideration and presentation of additional 
matters at the hearing; that, if no hear¬ 
ing is requested and none is ordered by 
the Commission, this order shall become 
permanent on the thirtieth day after its 
entry and shall remain in effect unless 
or until it is modified or vacated by the 
Commission; and that notice of the time 
and place for any hearing will promptly 
be given by the Commission. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS. 

Secretary. 

[F.R. Doc. 63-2808; Filed, Mar. 18, 1963; 

8:48 a.m.J 


FEDERAL RESERVE SYSTEM 

ELYRIA SAVINGS & TRUST CO. 

Order Approving Consolidation of 
Banks 

In the matter of the application of The 
Elyria Savings & Trust Company for 
approval of consolidation with The 
Grafton Savings and Banking Company. 

There has come before the Board of 
Governors, pursuant to the Bank Merger 
Act of 1960 (12 U.S.C. 1828(c)), an ap¬ 
plication by The Elyria Savings & Trust 
Company, Elyria, Ohio, a State-char¬ 
tered member of the Federal Reserve 
System, for the Board’s prior approval 
of the consolidation of that bank and 
The Grafton Savings and Banking Com- 
Pany, Grafton, Ohio, under the charter 
and title of The Elyria Savings & Trust 
company. As an incident to the con¬ 
futation, the two offices of The Grafton 
avmp anc i Banking Company would be 
operated as branches of The Elyria Sav- 
mgs & Trust Company. Notice of the 
Proposed consolidation, in form ap- 

« b /. the Board > h as been published 
Pursuant to said Act. 

t co ^ideration of all relevant ma- 
££« tbe hght of the factors set 

nishPri h Sai fi Act ’ mcludin g reports fur¬ 
red ?? th £ Com Ptroller of the Cur- 
Corm’raf^ 6 Federal Deposit Insurance 
K M° n and the Department of Jus- 
in thp m he cor ?P etitive factors involved 
the pioposed consolidation, 

set ordered, For the reasons 

Kate Tw 6 B ° ard ’ s Statement 1 of 
herphv « th ^ said a PPhcation be and 
consoLaf aPPr ° Ved ’ provide d that said 
(a) within° n Sha11 not be cons ummated 
date of fv ? even calendar days after the 
Ce °, rder or (b) later than 

after said date. 

eopies^avaniyfi^ ° f the ori S ina l dociynent. 
0 f ^verIor S o ^^ re <^ the Board 
Washington 2 S Federal Reserve System, 

Serve Bfn k of 'c°velaM. t ° Federa ' Re ' 
No. 54- 12 


Dated at Washington, D.C. this 12th 
day of March 1963. 

By order of the Board of Governors. 2 * * 5 

[seal] Merritt Sherman, 

Secretary. 

[F.R. Doc. 63-2802; Filed, Mar. 18, 1963; 

8:46 a.m.] 

SMALL BUSINESS ADMINISTRA¬ 
TION 

[Declaration of Disaster Area 415] 

CALIFORNIA 

Declaration of Disaster Area 

Whereas, it has been reported that 
during the month of January 1963, be¬ 
cause of the effects of certain disasters, 
damage resulted to residences and busi¬ 
ness property located in Alpine, Nevada, 
Placer, Plumas and Sierra Counties in 
the State of California; 

Whereas, the Small Business Admin¬ 
istration has investigated and has re¬ 
ceived other reports of investigations of 
conditions in the areas affected; 

Whereas after reading and evaluating 
reports of such conditions, I find that the 
conditions in such areas constitute a 
catastrophe within the purview of the 
Small Business Act. 

Now, therefore, as Acting Deputy Ad¬ 
ministrator of the Small Business Ad¬ 
ministration, I hereby determine that: 

1. Applications for disaster loans un¬ 
der the provisions of section 7(b) (1) of 
the Small Business Act may be received 
and considered by the Office below indi¬ 
cated from persons or firms whose prop¬ 
erty, situated in the aforesaid Counties 
and areas adjacent thereto, suffered 
damage or destruction resulting from 
flood, storms and accompanying condi¬ 
tions occurring on or about January 30, 
1963. 

Office 

Small Business Administration Regional 

Office, 

525 Market Street, 

San Francisco 5, Calif. 

2. Applications for disaster loans un¬ 
der the authority of this Declaration 
will not be accepted subsequent to Sep¬ 
tember 30, 1963. 

Dated: March 6, 1963. 

Logan B. Hendricks, 
Acting Deputy Administrator . 

[F.R. Doc. 63-2839; Filed, Mar. 18, 1963; 

8:53 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATION 
FOR RELIEF 

March 14,1963. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 


2 Voting for this action: Chairman Martin, 

and Governors Balderston, Robertson, Shep- 

ardson, King, and Mitchell. Absent and not 

voting: Governor Mills. 


with Rule 1.40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 38214: Coal from L&N RR 
points to Ware Shoals, S.C. Filed by O. 
W. South, Jr., Agent (No. A4288), for in¬ 
terested rail carriers. Rates on coal, in 
carloads, from L&N RR mine origins in 
Alabama and Tennessee, to Ware Shoals, 
S.C, 

Grounds for relief: Origin rate rela¬ 
tionship and market competition. 

Tariff: Supplement 3 to Southern 
Freight Association tariff I.C.C. S-327. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-2812; Filed, Mar. 18, 1963; 

8:48 a.m.] 


[Notice 771] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

March 14, 1963. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 65649. By order of 
March 11, 1963, the Transfer Board ap¬ 
proved the transfer to Elmer N. Wilkin¬ 
son Transfer, Inc., Mebane, N.C., of 
Permit in No. MC 109250 Sub-1, issued 
May 9,1950, to Elmer N. Wilkinson, doing 
business as Elmer N. Wilkinson Hauling, 
Mebane, N.C., authorizing the trans¬ 
portation of: Uncrated new furniture, 
over irregular routes, from Mebane, N.C., 
and points within 2 miles of Mebane to 
points in South Carolina, Georgia, Vir¬ 
ginia and the District of Columbia, 
points in Maryland within 35 miles of the 
District of Columbia, points in Tennessee 
within 35 miles of Bristol, Va., and points 
in Florida within 35 miles of Jackson¬ 
ville, Fla., including Jacksonville; dam¬ 
aged or defective furniture and material 
used in the manufacture of furniture, 
over irregular routes, from the above- 
specified destination points to Mebane, 
N.C., and points within 2 miles of Me¬ 
bane; and Certificate No. MC 124135, 
issued April 30, 1962, to Elmer N. Wilkin¬ 
son, doing business as Elmer N. Wilkin¬ 
son Hauling, Mebane, N.C., authorizing 
the transportation of: Prefabricated and 
precut buildings or houses, completed, 
knocked down, and all component parts 
necessary in the construction of such 
buildings, or houses, from Mebane, N.C., 
to points in South Carolina. Robert R. 
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Hayes, P.O. Box 1386, Burlington, N.C., 
attorney for transferee. 

No. MC-FC 65715. By order of 
March 12, 1963, the Transfer Board 
approved the transfer to George M. 
Wood and Eugene W. Hoerig, a partner-, 
ship, doing business as Kalfur Bros., 
Floral Park, N.Y. of Certificate No. MC 
4516 issued June 5, 1953, to Dunn & 
Foltner, Inc., College Point, N.Y., author¬ 
izing the transportation of household 
goods, as defined by the Commission, 


over irregular routes, between New York, 
N.Y., on the one hand, and, on the other, 
points in Connecticut, Massachusetts, 
New Jersey, Pennsylvania, and New 
York. Arthur J. Piken, 160-16 Jamaica 
Avenue, Jamaica 32, N.Y., attorney for 
applicants. 


[SEAL] 


Harold D. McCoy, 

Secretary. 


[F.R. Doc. 63-2815; Filed, Mar. 18, 1963; 
8:48 a.m.] 


CUMULATIVE CODIFICATION GUIDE—MARCH 

The following numericol guide is a list of the parts of each title of the Code of 
Federal Regulations affected by documents published to date during March. 


Page 


2263 

2325 


3 CFR 

Proclamations : 

3523 _ 

3524 _ 

Executive Orders: 

3797A_ 2280 

4387_ 2280 

8102_ 2310 

8343_ 2310 

10001_ 2615 

10008_ 2615 

10202_ 2615 

10292_ 2615 

10420_ 2615 

10469_ 2615 

10501_ 2225 

10594_ 2615 

10659_ 2615 

10714_ 2615 

10735_ 2615 

10809_ 2615 

10894_ 2615 

10901_ 2225 

10985_ 2225 

11096 _ 2021 

11097 ___ 2225 

11098 _ 2615 

11099 _ 2619 

5 CFR 

6 _ 1993, 

2023, 2088, 2227, 2303, 2442, 2489, 
2670. 

24_ 2442 

30__ 2023, 2265 

Proposed Rules: 

89_ 2587 


6 CFR 

309_ 

322_ 

372_ 

374_ 

535_ 


2085 

2085 

2085 

2085 

2525 


7 CFR 

7_ 1979 

101—108_ 2454 

110—113_ 2454 

401_J_ 2089,2161 

404_ 2353 

711_ 2454 

719_ 2227 

724_ 2526 

728_ 2265 

730_ 2303 

750_ 2553 

811_ 1981 

817_ 1982 

842_ 2266, 2267 


7 CFR—Continued Pag6 

849_ 2090 

851_ 2090 

905_ 2527 

907 _2023, 2162, 2304, 2553 

908 _ 2024, 2304, 2353, 2554 

910_ 2024, 2091, 2305, 2354, 2554, 2670 

912_ 2025, 2305, 2555* 

971_ 2555 

1005_ 2025 

1030_ 1984, 2026 

1032_ 1984 

1046—_ 1983 

1049_ 1984 

1062 _ 1984 

1063 _ 1983 

1066_ 1984 

1070_ 1983 

1073_ 2354 

1075 _ 1984 

1076 _ 1984 

1079_ 1984 

1090_ 1984 

1099___ 1984 

1101_^_ 1984 

1104_ 1983 

1108_ 1984, 2162 

1127_ 1983 

1130_ 1985 

1132_ 1984 

1421_ 2228, 2305-2307, 2489 

1474_ 2491 

Proposed Rules: 

29_ 2188 

42_ 2034 

717_ 2284 

728_ 2143 

984_ 2283 

1004_ 2009 

1010_ 2009 

1048_ 2358 

1108_ 2047 


8 CFR 

103___ 


2268 


9 CFR 

74_ 2228, 2268, 2443 

Proposed Rules : 

74_ 2238 

101_ 2586 

114_ 2586 

118 _ 2586 

119 _ 2587 

10 CFR 

1_ 2229 

Proposed Rules : 

40_ 2111 

70_ 2111 


Page 


10 CFR—Continued 

Proposed Rules —Continued 

71 _2134 

72 _ 2142 

12 CFR 

219_ 

Proposed Rules : 

211 . 

14 CFR 

41_ 

45_ 

60_ 


2026 

2588 


2000 
2000 
2354 

61 [New] _ 2003 

71 [New] _ 2004 - 

20 27 , 2091, 2 165, 2166, 2229-2231, 
2269, 2308, 2354, 2555, 2556, 2670 

73 [New]_ 2091,2231,2354,2355 

75 [New] _ 2027,2028 

221 _ _^ 2492 

302- 
399- 


507 _ 2028, 2166, 

609— III— _ 2167, 2178, 

610 _ 

Proposed Rules: 

18 

40 

41 

42 
46 
60 

61 [New] 

71 [New]- 

2052, 2147, 2238, 2239, 2286, 
2454, 2504, 2529, 2530, 2587, 
2687, 2688. 

73 [New] - 

75 [New] -VoYon 

2240, 2287, 2530, 

222_ __ 2311 

294 
507 
514 


2493 

2493 

,2671 

,2672 

2184 

2049 

2049 

2049 

2049 

2049 

2009 

2285 

2051, 
2311, 
2588, 

2052 

2052, 
,2689 
,2586 
2311 
2531 
2148 


15 CFR 

30_ 

371_ 


_ 2556 

- 2494 

-^ 2494 

399 - "“IIIIIIIIIII--------- 2381 ’ 2495 

16 CFR 1995i 

13 2029' 2093’ 223l’ 2232. 2308, 2355, 

2672, 2673. 

1 8 CFR 2233 

1- 2270 

4_ 2270 

131_ 2029 

141_ 



















































































































































Tuesday, March 19, 1963 


FEDERAL REGISTER 


2703 


19 CFR 

4. 

6 .. 

10 _ 

20 CFR 

422. 

604. 




Page 

_ 2674 

2030, 2495 
_ 2495 


2030 

2270 


21 CFR 

8 2674 

19 2444 

27 2529 

120 _ 2163, 2674 

121 _ 1993, 1994, 2445, 2446, 2675-2677 

146a_-_——--- 2163 

Proposed Rules: 

8_ 2686 

121_ 2454 

191_ 2686 


22 CFR 

41 .*_ __ 2309 

42 _ 2309 

203 __ _ 2570 


32 CFR—Continued 

1013__ 

1016_ 

1053 _ 

1054 ___ 

1055 _ 

1201—1230_ 

1606_ 

1621_ 

1622_ 

1625_ 

1628_ 

1629_ 

1631_ 

32A CFR 

OEP (Ch. I): 

DMO 1-20_ 

1-22_ 

1-24_ 

EPO 11—14_ 

OIA (Ch. X): 

OI Reg. I__ 

33 CFR 


Page 

2276 

2277 
2277 

2277 

2278 
2621 
2278 
2669 
2669 
2669 
2669 
2669 
2669 


2032 

2032 

2032 

2032 

2677 


24 CFR 

200 _ 

26 CFR 


29 CFR 


670... 

720_ 

Proposed Rules: 

604_ 

606_ 

690_ 

32 CFR 

1 _ 

2 .. 

3 _ 

4 _ 

5.. .. 

6 -.. 

7.. . ""I"" 

8 _ 

12 .. .. 

16... _ 

120.. 

765.. . r 

1001.. 

1002.. 

1003.. . 

1004.. 

1007.. 

1012. * 


2496 


2446 


2030 

2031 

2032 

2528 

2528 

2528 


2093,2571 
2093,2577 
2093,2577 

_ 2097 

2097,2580 

_ 2580 

2097, 2581 

_ 2108 

2108, 2582 

_ 2583 

_ 2233 

- 2108 

_ 2270 

_ 2272 

_ 2272 

_ 2273 

_ 2276 

_ 2276 


33- 2447 

Proposed Rules: 

401- 2053 

36 CFR 

7- 2583 

Proposed Rules: 

7- 2143 

38 CFR 

3- 2234 

5- 2234 


39 CFR 

13_ 

16_ 

33_ 

41_ 

46_ 

112 _ 

141 _ 

142 _ 

168_ 

41 CFR 

5-12__ 

Ch. VTII_ 

9-3_ 

9-7_ 

9-12_ 

9-15_ 

42 CFR 


51--- 2109 

73_ 2109, 2679, 2682 


_ 1995 

_ 1996 

_ 1999 

_ 1999 

_ 1999 

_ 2447 

_ 2355 

_ 2355 

2108, 2278 


_ 2303 

_ 2327 

_ 2497 

2350,2447 

_ 2351 

_ 2447 


42 CFR—Continued Page 

Proposed Rules : 

71_ 2360 

73_ 2284 

43 CFR 

Proposed Rules : 

161_ 2142 

192_ 2283 

Public Land Orders : 

548_ 2279 

2676_ 2310 

2759_2164 

2938_ 2527 

2952 _ 2164 

2953 _ 2164 

2954 _ 2164 

2955 _ 2164 

2956 _ 2279 

2957„_ 2279 

2958 _ 2280 

2959 _ 2280 

2960 _ 2280 

2961*__ 2281 

2962_ 2310 

45 CFR 

202- 2187 

310_ 2356 

46 CFR 

90 - 2448 

91 - 2448 

310- 2005 

402_ 2033 

Proposed Rules: 

Ch. IV_ 2287, 2689 

47 CFR 

1- 2449 

3- 2281, 2450, 2453 

64- 2684 

Proposed Rules: 

2 - 2455 

3 - 2455, 2456, 2505 

7 - 2457 

8 - 2457 

9 - 2240 

11- 2311,2457 

21- 2458 

49 CFR 

170- 2236, 2685 

195_ 2236 

Proposed Rules: 

71—78..._ 2592, 2603 

50 CFR 

32 - 2357 

33 - 2237, 2309, 2357, 2527, 2585 





l«4 


'REGISTER 


Published daily, except Sundays, Mondays, and days following official Federal holidays, 
by the Office of the Federal Register, National Archives and Records Service, General Serv- 
.u •> ices Administration, pursuant to the authority contained in the Federal Register Act ap- 
worth 3-3261 pr0 ved July 26, 1935 (49 Stat. 500, as amended; 44 U.S.C., ch. 8B), under regulations 

the President. Distribution is made only by the 


Prescribed bv i-v, W ° rth 3 ~ 3261 proved July 26, 1935 (49 Stat. 500, a 

Superintendent * Administrative Committee of the Federal Register, approved by 
The Federalp Documents > Government Printing Office, Washington 25, D.C. 
advance. The chfr^ 1S 7 ER 4 Wil 1 1 ** furnished b Y maiL to subscribers, free of postage, for $1.50 per month or $15.00 per year, payable in 
ord er, made Davahif'V t0 ^ individual copies (minimum 15 cents) varies in proportion to the size of the issue. Remit check or money 
The regulatorv mt , Superinte ndent of Documents, directly to the Government Printing Office, Washington 25, D.C. 
auant to section li ™ appearin & herein is keyed to the Code of Federal Regulations, which is published, under 50 titles, pur- 

fcudent of Documpn+l « Federal Register Act, as amended August 5, 1953. The Code of Federal Regulations is sold by the Superin- 
There arTno t • PnCes ° f books and pocket supplements vary. 

res lictions on the republication of material appearing in the Federal Register, or the Code of Federal Regulations. 








































































































































































